
In this issue . Page
Board of Emergency Medical Services

Notice of meeting ........... T5g
USDA-Natural Resources Conservation Service

Notice of Kansas Tecffical Committee meeting
Departmgnt of Agriculture-Division of Water Resources

Notices of prehearing conference................ .............,...................... ,.,...... T5g
Department of Agriculture

Request'for comments on proposed special local need registration .................. ..........,..760

State Conservation Commission
Noticeofmeeting...........'.......'..'.....;.......

:Pooled Money Inveshent Board
Notice of inveshnent rates...............................:............... ...,............... ...,,,76I

Legislative bills and resolutions introduced May 9-16...........r.r......!i.!..... .....................f|t
K1_ru? Department of Transportation

Notice to contractols...........,... ...............;,.. .................. .....,.,,:762
Social and Rehabilitation Services

Notice of hearing on proposed adminishative regulations ...,..76g
Request for comirenti ori Social Service Block Giint plan ............:...:.....:..........,............ .......,......764

De-p_artunent of Administration-Division of Facilities Management
Notice of commencement of negotiations for engineering se-rvices ....;.....!.......'.....,....;..,.... ..,.:....,..v64
Notices of c'ommencement of negotiations for arihitectuial services......................................, 764,765

Attorney General
Opinions:ioOi-ts through 2002-24......

Advisory Committee on Trauma
Notice of meeting

Permanent Administrative Regulations.
Departrnent of Administrati6n

""flffiil:11fl:y:i:T:T:::::: n

Notice of Bbnd Sale 
:"""""""":

9{.P.445, Montgomery County .....:............ .......77t
Y:1.D.,t7, -Dckinson County.......
City of Ogden ..:............... ........;.........n..! ,"1 . """""""'772Lrry or LaKln......... !.!......!....!.i. .........774

a'

)



758 In thie issueKansas Register

Department of Administration-Division of Purchases--{r;id;b-ia;;;;; 
';;t+;'.h;...--..-..-.:......:............. ."......';....... ...........-......n5

Kansas Department of Health and Environurent
Noticesl6f hearing on proposed administrative regulations..;........'......'.'.'.......':.."":."""';".'i 775;ry{.
Requestforcomrientso''p'oposedairqualitypermit......'.
Noiice concerning Kansus *aiet pollutidn cot tol permits.......'..'......'.".......'-.'::"""t" "'t"""n"'",fri7

New State Laws :

House Bill 2590, conceming the state board of regents; relating to scientific research . .

and development facilities for educational institutions under the conEol and supervision ,_^
of the stateboard of resents

s;;;il;;t";ilFi;i;;iiihi;il.;;;'tt.einte'tocalagreementaefrelatingto
the powers and duties of public lgencies thereinder....'.......'....;...'....'.'-'...... """"'7W

House'Billgogt, con
Senate Bill403, eonceming"the post#condary educationrsavings Program.....l..-.;-::i:.::....:'.'.......,... 785

' Substitute,for:sdnate BillS4,5, r-elating to public utilities; conceming public rigtit-of-way

'andcertainfeesandcosts............'.-....;...............'.....:..............
House.Bill271'8,concemingthedepaitrnentofhea1th.andenvironmen|relatingto

vital statistics................ .'.....,''"""787
SubstituteforSenateBil1508,conceming'theemergencymedicalservicesboard;

relating to financial support therefor .,I...'..'.,.....-..'.-.,....-................'......'...'.......-... """"""""789
Housi Billnog, conce*ing.the uniform commercial code; relating to secured and other' , : .

transactions tiereundet.I..,........'
House Biil2746, conceming electriciff; relating le:letail electric service and'station po-wer.".'..'..i,'. 801

Hotrie 8il12880, conceming crimes, punishment and criminal procedure; relating to ;

. , specimen colleciioi;;;ftin;td;5i vi.u*r of sexual assault..............-...;'.....'.........,...-.'..,...,,:'. 80L,' 
Sud-stitute for House Bill2686, conceming solid waste; relating to certain 1ndqstrialwaste.,...,'.:.. 802

Senate $ubstitute.for House trill 2OZt, .of,.erning retiiemenU ielating to the Kansas public 
^^i

employees retirement system and systenrs thereunder.............:..........;...,."..','i"'i"""".'""""" 805

Housi gitt zoeo, t"lating io insurancu1.......,.....:.:.:...i........,......i....:...............r1i....i'........-.....;:"''.'i 8L1'

Indextoadministrativeregulatiolls....';....:..'...'.'...........l...............'..

I

PUBLISHED BY
Ron Thornburgh .: 
Secretary of State

I lst Floor, Memorial Hall ,

L20 S.W. Lfth Ave.

' topek4 SS oootz-rcgq
(78512964s64

. www.kssos.org

The KANSAS REGISTIR (USFS Cf6lz4g})is an official publication of the $tate of Kansas, publ'rShe{ lr_luthority of K5.,{, 75-

43O. The Karuas Register iS'publiqhed wcekly by the Kansas Secretary of State, let Floor, Meqrorial }{all, 1?0r SII& l0tlr.Ave:'

Topeka, fS eSAtZ-tES4. 6'p"ysar'subscriptioru ur;J OgO (Kansas residents must include $S.rM state and local sale$ tax). 'Single

copies may be purehased; if available; for $2 each. Periodicals Postage pard at Topeka; KS' I . . __ .-
bosUnasier: Sendclunge of address forsi to ,Kansae Registel Secretar;r qf $tate' 1st Flotir,'Memrxial HAll, 120 $.W. 10th Avg.,

Topeka, KSffiI2-t594.
@ Kansas Secrehty of State 2002. Reproduction of this publication in its entirery ory for commereial qurposes is P:ohibibq

without priot permission- Officiat Onactsrents of the Kansasllegislqture and proposed hnd adoptgel adnrinistrative'rqgulatiotis of

state agegcies nqay be reproduce{ in ar.ry folm withcut permission' 
,

Register Office:
f.it Floor, Menrod*l H:[1

(78sr 29G3489
Fax (785) 36&8024

@ K|nsas- Secretary o{ Slite 200? Vol, 2t No. 21, M.dy 23,20dJ'2



Meetings/Notices 759

o
' (PubtistEd in the Kmm Register May 23, 200?)

USDA-Natural Resources
Conservation Service

Notice of Kansas Technical Committee Meeting
The Kansas Technical Committee will meet from 9:30

a.m. to 3 p,*. Tuesday, fune 11, at the NRCS Con{erence
Centeq 747 Duvall, Salina to discuss the Conservation
Provisions of the Farm Security and Rural Investment Act

r of 2002 as it pertaihs to Kansas.
For additional informatiory contact Steve Parkin,

USDA-Natural Resources Conservation Service,, 760 S.
Broadway, Salina, 67401.-4642; (755) 523-4568, fax (785)
8234540.

Mary D. Shaffer

Doc. No. U7948

State of Kansas

. Department of Agriculture
Division of Water Resources

Notice of Prehearing Conference

A prehearing conference will be conducted June 1L in
the Srrnflower Conference Room, second floor, Kansas
Departrnent of Agriculture,,109 S.W. 9th, Topeka. The
prehearing conference is scheduled to be heard second on
the.L:30 p.m.'docket and will be taken up by the chie{
engineer upon conclusion of the \ /h6atland prehearing
conference first scheduled for 1:30 p.m. At the prehearing
conference, the chief engineer wi'll set deadlines, outline
procedures and consider issues preliminary to a hearing
to consider Sunflower Electric's applications for permits
to appropriate water for,beneficial use. The phc6'of use
identified in the applications.id proposed to b-e the South-
west Quarter of Section 29, the Southeast Quarter of,Sec-
tion 30, the Northeast Quarter of Section 31, and the
Northwest Quarter of Section.32, all in Township 24
South, Range 33 West, in Finney Countp Kansas. The
case will determine certain issues including whether the
chief engineer should approve Sunflower's applications.

Fersons wanting to participate in the proceedings
should plan to attend the prehearing conference, by
phone or in person, and submit, in writing, their nam6,
address, telephone number, the partyrthey wish to rep-
resent and whether they will appear at the coriference by
phone or in person. The submission also shall include the
legal basis for the person's standing in this action or the
'nature of their interest in these proceedings.,This written

. submission should be,sent to tlie attentioi Ot Leslie Gar-
ner, Kansas Department of Agfculture, L09 S.W. 9th, To-
peka,666t2, to be received not later than June 7. '

Jamie Clover Adams
Secretary of Agriculture

Doc. No, 027952

)

Kansas Register

State of Kansas

.,

The Board of Emergency Medical Services will meet at
9 a.m. Friday, June 7, at thePozez Education Center, L500
S.W. 1"0th Ave,, Topeka. Committee meetings will begin
at 10 a.m. Thursday, June 6.

Agenda items include updates on the office, committee
reports and possible actiory 200f legislative session, Ad-
yisory Committee on Trauma, FY 200a2003 budgets, and
Kansas Rural Health Options Project.

All meetings of the board are open to the public. For
more infomration, contact the administrator at 109 S.W.
6th, Topeka, 66603,'(785) 29ffi237. , .

\ David Lake
Adminis.trator

Doc. No. 027935

State of Kansas
Department of Agriculture

Division of Water Resources

Notice of Prehearing Conference
A preheqing conference willbe conducted at L:30 p.m.

Tuesday, June 11, in the Sunflower Conference Room,
second floor, KansasDepartment gf Agriculture, L0g S.W.
9th,.Topeka. At the prehearing conference, the chief en-
gineer will set deadlines, outline procedures and consider
issues preliminary to a hearing to consider Wheatland
Electric's applieations for change in the place of use, point
of diversion and use made of water in vested rieht, File
No. FI 168; for change in the place of use and [oint of
diversion in vested right, File No. FI 229; arrd foi change
in the place of use, point of diversion, and use made of
lyater in water righl File No. 2,342; all in Finney County,
Kansds. The Wheatland facility in questio:r is located gen-
erally in the Northwest Quarler of Section 13, Townihip
24, Ra1ge 33 West, in Finney County, Kansas. The cas'e
will determine certain issues including whether the chief
elgrneer should approve Wheatlands applications for
cnange.

_ 
Persons wanting to participate in: the proceedings

should plan to attend the prehearing conference, 6y
phone or in person, and submit, in writing, their name,
address, telephone number, the party they wish to rep-
resent and whether they will appe4r at theconference 6y
phone or in person. The submission also shall include thb
legal basis for the person's standing in this action or the
nature of their interest in these proceedings. This written
submission should be sent to tlie attention of Leslie Gar-
ner, Kansas Department of Agriculhire, 1.09 S.W. 9th, To-
peka,66512, to be received not later than June 7.

Jamie Clover Adams
Secretary of Agficulture

Yol.27, No. 2L, May 23, 2002

Doc. No. 027951

@ Kass Secretaiy of ShtF ?002
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State of Kansas :

Department of Agriculture
Request for Comments on Proposed

I Special Local Neid Regiskation
Noticg is hereby given that BASF Corporation has re-

quested a Special Local Need (StN) registratior,r, Section
24(c) FIFRA, to allow aerial app{cation of Distinct@ Her-
bicide (EPA Registration Number 7969-150\ to field corn
in counties west and'.inclubive of Highway 81. Distinct@
is currently registeqe{ for statewide postemergence ap-
plications in field com; but only by ground application
equipment. This product is labeled foq gse in cbrn up to
20 inches tall a+d thereby provides the grower with
gleatgr flexibility and more opportunity to remove es-
pecially problematic weeds such as AlS-resistant kochia
and Palmer amaranth. Distinet@ contains the two actiVe
ingredients diflufenzopyr and dicamba, and is used pri-
marily to control annual broadleaf weeds and some per-
ennial weeds. The combination of the two active ingre-
dients allorqs weed control at later stages of growth than
,vf.hat is possible with dicamba alone.' A letter sppporting the request has been received from
Kansas State{niversity weed scientists Dr. Phillip Stahl:
man and Dr. Randall Currie. They cite the fact that the

limited window of time available for application of her-
bicides makes it difficrrlt to treat large areas, especially "
v"hen conditions are wet &nd not suitable for ground ap- ' 

-
3itr'1:l;Ji".ff#i$1i""',",:h:[ffi Tffi lHHl?,to
currently labeleii for aerial applicationin corn.

BASF-Corporation has completed its ps-idue and effi-
cacy testing-for this proposed use and is submitting a
req:uest foiamendmdnt bf the existing f"d"tul regisha-
tion. Efficacy and reqidue data summaries hawe been pro-
vided to thir Kansas Dbpartmmt of Agriculture in sup-
port of the proposed SLN registration. These data appear
-to 

support lhe 
-federal 

label p]eharvest interval of 32 dlys
for com forage ari,TZdays for com grain or stover when
Distinct@ isipplied at flib maximuir allowed rate of 10

ozJA. (6 ozJA per application). 1

Intbrested fersoi'i may submit writtm comments, daQ :

or other evidence in support of 'or in opposition to the.
proposed SLN registration before Iune 6. Prepared doc-
Lm6nts or data sliould be addressed to G41y Boutz, Pes-
ticide and Fertilizer Prograrn, 109 S,W" 9th,Srd Floor; To' ,

peka,666LTl28l.
' I 

lamie Clover Adams :

I ' SecretarY of Agriculture'
Doc. No. 027944

Request for, CommentsMeetings

State of Kansas
Legislature'-9. 

:

Interim Committee Schedule

The following committee meetings have been scheduled during the period of May l7-Jwe 9. Requests-for acmm- |
modation to paiticipate in committee meetings should be made at least two working days in advalcg of the meeting !
by contacting Legislativ€ Administratiwe Servlces at (785) 296-2391or Tfi {7SS)296-U30. When available, qgendas can
bi: found at http:/Zskyways.lib.ks.us/kslegirKlRD/klrd.html.

' Date Room Time Committee Agenda

May 30

May 31

May31

May 31

Muy 3t 531-N

Doe. No. (X17957

519-S 1:00p.m.

123-5

51&S

Sine Die ;

Upon ]oint Cpmmittee on State
adjorrmment Building Construction
of both houses

-i 
.

Agenda not available,l

Review rules and regulations.
proposed by the Dept. of
Corrections; Dept.' of Rwenue;
KCC; Chief EngiineerDivii{on of
Water Reourcc; Behdvioral
Scienceg Regulatory Board; and
KDHE. - ,

Legislative Educational Planning Final report from Augmblick &
Cemmittee
.', . "suitabiliq/'stud11. ,'

9:@ a.m.

Upon,
adjournrnent Teclrnology ':. . ',
of both houses

.Jeff Rus_sell

:

V'ol. 2L No, 21, May 8,2002

foint Committee on
,Administrative Rules and
Regulations

I
@ Kanss Se.cetary o{Strte-2002
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State of Kansas
State Conservation Commission

Notice of Meeting
The StateConservation Commissicin will conduct a tel-

ephone conference at 8 a.m. Ttiursday, May 30. Individ-
uqls may attend by reporting to the executive director's
office in Suite 500, 109 S.W. 9th, Topeka. A copy of the
agenda may be obtained by contacting Cathy Greene at
the address above; (785) 296-3600. If special accommo-
dations are needed, contact the agenq/ at least three days
nr advqnqe of the meeting date.

,*.llx?;r::l:i
Doc. No. 025953

State of Kansas
. Pooled Money Invesbnent Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. V5-421,0. These rates and their uses are defined in
K.S;A.12-1,675(b)(c)(d),754201.(l)and75-a209(a)(r)(B).,

Effective *20-02 through 5-26-02
Term

1.-89 days
3 months
6 months
L year
18 months
2y9arc

, Rate
L.73"/o :

1.70Y"
. 1,.90%

2.41%
2.95%
3.35o/o

, Derl S. Treff
Director of Investments

to the project, Firms not selected to be short-listed willbe
notified bv letter.

The Coisultant Negotiating Committee, appointed by
the Secretary of Transportation, will condirca ihe disaui
sions with the firms invited to the individual interview
conferences. The committee will select the fum to perform
the professional *rvices required for completinj the ad-
vertised project. After the selection of this firm, the re:
maining fums will be notified by letter of the outcome.

106 K-8585-0L, Statewide
The scope of seryices is to provide, on an as-

needed basis, conceptual review, design review, op-
erational analysis, report writing and assistance in
tlre development of a KDOT Roundabbut Design-
Guide. : 

,

It is KDOT's policy to use the following eritOria as the
basis for selection of the consulting engineering firms:,

1. Size and professional qualifications;
2. Experience of staff;
3. Loeation of firm with respect to proposed projecf '
4. Work load of firm; and 

-

5. Firm's performance record. :

E. Dean Carlson
Secretary of Transportation

Doc. No. U7936 
: ..

stare of Klnsas 
Legislature

Legislative Bills and Resolutions Introduced
The following numbers and titles of bills and resolu-

tions were introlduc8d May 9.L6 by the 20{2 Kansas Leg-
islature. Copies gf bills and resolutions are avaflable frqe
of charge from the Legislative Document Room, 1.45-N,
State Capitol, 30! S.W. L0th Ave., Topeka, 66612, (7S5)
296-4096. Full texts of bills, bill trackiag and other infor-
mation may be accessed at ink.org/public/legislative.

House Bills
HB 3041, An act creating the Kansas council for interstate adult of-

fender supervision; membership; duties, by Committee on Federal and
State Affairs.

HB 3O4i2, An act concerning peer review; reporting of criminal activ-
ity; immunity from liability, by Committee on Federal and State Affair,s.

-: 
qE eea, a^ u",."."".,*rt"i*llu"iltt certain statutes; amending

K.S.A. 12-189 and K.S.A. 2001 Supp. 6-I71d, 72-979, 74-3256, 74-3267;,
7 4-3298, 7 +32,107, 74-32,L38 and74492L and repealing the exisd4g sec-
tions; also repealing K.S.A. 12-189e and K.S.A. 2001 Supp. 1.9-2881c,55-
17'1,2, 72-979a, 741256a, 74-3267b, 7L3298a, 7+32,107 ;, 74-32,138a and
79492Lb, by Committee on Ways ;drd Means.

Senate Concurrent' Resolutions
SCR 1627, A concurrent resolution relating to the adiou:rrment of the

senate and house of representatives for a perilod during Ure 2002 regular
session of the legislafure.

Senate Resolutions \
SR 1862, A resolution in memory of Velda.Duefte.
SR 1863, A resolution congratula-ting and commerrding Dr. Jack Chal-

ender.
SR 1864 A resglution congrahrlating and honoring Leroy C. Tombg

Or* 
t.r@ A iesolution congrahrlating and com:nending Kiddie Kol-

lege.

Doc. No. 027933

761

Doc. No. 027932

State of Kansas
O"p"rt"-ent of Transportation

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking
qualified consulting engineering firmg for the project
listed below. Ttre firm must be proficient in roundabout
design, operation arid cbnstruction. A'response may be
submitted by e-mail to Neil@ksdot.org, or seven signed
copies of the response can be mailed to Neil Rusch, P.E.,
Assistant to the Director, Division of Engineering and De-
sign, KDOI Room 1"08&West, Docking State Office
Building, 915 S.W, Harrison, Topeka, 66612-L568, Re-
sponses shall be limited'to four pages, Responses must
be received in Room 1084-West by 5 p.m. Iune 13 for the
consulting engineering firm tobe conSidered.

From the firms expressing interest, the Consultant Se-
lection Committee will select a list of the most highly
qualified (not less than three, not more than five) anil
invite them to attend an individual interview conference.
At this time, the consulting firms can more thoroughly
discuss their experience related to the type of project at
h,and and will be expected to discuss, in some detail, their
approach to this project and the personnel to be assigned

Vol. 21, No. 21, May 23,2002 @ KmsB Secretrry of Stale 2002



762 Kansas Register Notice to Contrnc*rirs

State of Kaneae'

: , 
Departqrent of Transportation

Sealed proposals for the corutruction of road and
bridge work in the followingKaruas counties will be re-
ceived,dt the Bureau of Construction attd Maintenance,
KDO! Topeka; or at the Capitol Plaza Hotel Topeka,
qntil2 p.rn.']u4e,t9 and then publicly opened:: 

'
District One - Northeast

District One-106 K-592542 - Various locations in Dis-
trict,1, 301 miles (484.4 kilometers), signing. (Slate Funds)

jackson-7F43 K-8943-01- U.S.75 from the Shawnee-
Jacleqn county line north to the junction of K-14 17.1,

miles (27.6 kilometers),rjoint repair. ($tate Funds)
Leaven#oflh--24'52 K-77264L - Intersection of U.S.

24N:5.40 and K-L6 in Tonganoxie,0.4 mile (0.5 kilome-
ter), intersection improvement. (State Fqnds)

District Two - Northcentral

Cl:ase*177-9 K-8360-01 - K-177 Fox Creek bridge;
bridge overlay. (State Funds) '

Clay-.1F14 1G77L741, - K-15 from the south city limits
of Clay Center north to U.S.2:A, 0.9 mile (L.5 kilometers),
milling.and overlay, (Slate Funds) . .,

'Cloud-81.15 IG8415-01 - hrtersection sf U.$. 81 and
College Drive irl Concordia, 0.3 mile (0.5 kilometer), in-
tersection improvement. (State Funds) '

Lincoln:1.81-53I(-8361,01 - K-181 culvert 534 culvert
construction. (State Funds)

McPherson-5g C-353741 - County road L mile (L.6
kilometers) south and 2.5 miles (4 kilometers) gast of In-
man,0.2 .]I.dle (0.3 kilometer), grading bridge and surfac-
ing. (Federal Funds)

Monis-4-64K-8354{L - K-4 culvert 7.L miles (11.5 kil-
ometers) northeast of , the iunctio:r of U .5. 77 , culvert con:'
struction.,(StateFunds)'

Ottawa--41"72K.835h01 - K-4L culvert edstof Delphos
approximately 0.9 mite (1.5 kilometers), Culvert consiruc-
tion. (State Funds)

Washington-l0L C-3742-01 - County road LL.0 miles
(17.7 kilometers) north and L.6 miles (2.6 kilometers) west
of Wlshington, 0.2 mile (0.3 kilometer), grading and
bridge,{FederalFqnd$) .,' 

l

* District Three - Northwest

District Thtee-27-106K-5g2742 - Various locations in
District 3, L02.4 miles (164.7 kilometers), signing. (State
Funds)

Osbome-2&71, K-6372-01 - U.S. 24 from the north'
junciion of.U,S. 281" east toithe two-lane/foui-lane, 6.9.
miles (1L.1 kilometers), grading bridge. and surfacing,
(Federal Funds)

Trego-70-% K-7305-gt - t-7O junction of U.S. 283 edqt
tq the Trego',Riley county line,'6.8 nriles (27.4 kilometers), '

surfacq and bridge. (State Funds) ,' '

District Four - Southeast
, Bouibonl54-6 K-8362-01' - U.S. 54 Tennvson Creek
bridge, bridge iepa( (State Funds) ' ,

Clrerokee- Ll C-g6gG01.- Couniy road 2 miles (3.2 kil-
ometers) west and L$ miles (2.4 kilometers) nffthof Riv-
ertory 02 mile (0.4 kilometer), grading and bridge. (Fed-
eral Funds)

. Cherokee-l.l C-363741 - County road 2 miles (3.? !il-
ometers) north and 6,5 miles (10.6 kilome m) east of Co-
lumbus, 0.2 mile (0,4,kilometer) grading,.and bridge;
(Federal Funds)

Cherokee-l1 G3638-01 - County road 1.5 miles (24
kilomqters) south and 1..1 miles (1.8 \ilometersl,.ea$t of
Colurrbus, 0.2 mile (0.3 kilosreter), grading.and bri{ge.
(Federal Funds) l

Cherokee-7-1L K:7718-01 :. IGZ and Betlilehem Road
intersection in Columbus, 0.2 mile (0.4 kilometer),'inter-
section improvement, (State Funds) '

Crawford:L2?Lg K-8828-01 - K:126 from the junction
of U.S. 150 north and east to the junction of'K-7,i5 rniles
(24.2 kilometers), seil. (State Funds)
. Franklin-3s-30 K{355-01 - I-35 frorri 7l miles (12.2
kilometers) northeast of K-68 northeast tp the Franklin-
Miqmi counfy line) 4.l.miles (6.6 kilometers), pavement
reconstruction. (Federal Funds)

Miami{9- 61, K-5747 - V.S. 69, 4.7 miles (7.6 kilome'
ters) north of the Linn-Miami county l!re, north to the
two-lane/four-lane divided highway, 1"0.9 miles (17.5 kil-
ometets); grading bridge andsurfacing. (Federal Funds)

Miami-35-6't K-6356-01 - I-35 from the Franklin-Mi-
ami county line northeast to the Miami-Johnson county
line, 2.8 miles (4.5 kilometer-s), pavement recorutruction.
(Federal Funds) " 

,

Montlomerv-63 C-360541 - Countv road L!3 miles
(2.1 kiloilreters) south and 0.3 mile (0.5 kilometer) west of
Elk City,0.2 mile (0.3 kilometer), grading bridge and s;ur'
facing. (Federal Funds)

Montgomery-63 C-379941- County road 1.3 miles
(2.1 kilo-meter6) west of Cherryvale, 02 mile (0.3 kilo-
mete{); grading, bridge and surfacing. (Federal Funds)'

,Neosho-39-67 K-6417^A1 - K-39 N,eosho River brldge
L.8 miles (2.9 kilometers) east of the south iunction of old
U .5..'l,69, bridge replacement. (Federal Fi$ds)

Neosho*67 IG8000-01. - Southr$hnta'Fe from 18th
,street to 2tst Str.eet in Chanute, grading and surfacing.
(State Funds)

: DistrictFivel-Seuthcsnhal ),' ,.
3ff$s1-281-4 K-4051-03 - U.S. 281 from the north city

limits of Medicine Lodge northwest to the Barber-Praft
county line,0.06 mile (0.L kilometer), drainage and chan-
nel cohshuction. (State Funds)

Butler*8 K-789741, Hunter Road from old K;254
nordr toK-254 inTowanda,0.6mile (0.9 kilsrneter), gtad-
ing and surf acing.'(Stater Funds)

Butler-54-8 K-802641 - U.S. 54 and Santa Fe Lake
Road,l 0,3 mile {0.5 kilometer), ttaffic signals, (State
Funds)

Reno-78 K-8827-01 - U.S. SO-from Ure Staffora-Reno
county line east.to the iunction of K-L4; K-L7 from Pretty
'Prairii: Road north to north of Trails West Road, 30 mik]3
(48.4 kilometers), crack repair. (State Funds) I , ,

$edg.wick-5&.87 K-8893S1 - U,S. 5M-235 interdrange
in Wichita 1..6 rniles-{2.6. kilometers:}, pav€ment marking.
(State Fun$s)

,a

I
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Notice to 
" 
Contractors/Hearing Kansas Register 763

Proposhls will be issuh upon request to all prospective
bidders who have been prequalified by the Kansas De-
partment of Transportation on the basis of financial con-
ditiorg availab-le construction equipment and experience.
Also, a statemenf of unearned contracts (Form No. 284)
rriust be filed. There will be no discrimination against
anyone because of race, age, religion, color, sex, handicap
or national.orig.in in the award of corrtractg.

EAch bidder shall file a swom statement executed bv
or.on behalf of the persory firm, associafiory or corpora-
tion submitting the bid, certifying that such persory fiim,
association, or corporation has not either directly or in-
directly, entered'into any agreernent, participated in any
collusiory or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid.

This sworn statement shall be in the form of an affidavit
executed and sworn to by the bidder before a person who
is authorized by the laws of the state to administer oaths.
The required farm of affidavit will be provided by the
state to each prospective bidder. Failure to'submit the
swgm statement as part of the bid approval package will
make the bid nonresponsive,and not eligible for award
consideration.

Plans and specifications for,the projects may be exarn-
ined at the office of the respective county clerk or at the
KDOT district office responsible for the work.

E. Dean Carlson
Secretary of Transportation

)

I "". 
No. o27e4s

State of Kansas
Social and Rehabilitation Services

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 10:30 a.m.
Wgdnesday; July 24, in Room q, SRS Organizational De-
velopment,2650 S.W. East Circle Drive, Topeka, to'con-
sider the adoption of arnendments toan existing rule.and
regulation on h permanent basis effective 15 days after
publication in the Kansas Register; Telephone conference
will not be available.

This 60-day.notice of the public hearing shall constitute
a public comment period for the proposed regulation. All
interested parties may submit written comments prio_r to
or during the hearing to Hope Bums, Office of the Sec-
retary for SRS, Room 603-N, Docking State Office Build-
ing,915 S.W. Harrison, Topeka, 666T2. All interested par-
ties will be given a reasonabh opportunity to present
their views, but it rnay be necessary to request each par-
ticipant to limit any oral presentation to five minutes.

Any individual with a disability may request accom-
modation in order to participate in the public he.aring and
may request the proposed regulation arrd economic im-
pact statement in an:accessible fbrmat. Requests for ac-
commodation should be made at least five workingdays
in advance of the hearing by contacting Hope.Bums at
(785)296-3969 orby calling the Kansas Relay Ce4ter at 1-
800-766}777. '

The adoption of the regulation will take place at 1 p.m.
Monday, July ?9, ih the SRS executive:conference roonLl
603-N, Docking State Office Building. Tblephone confer-
ence will not be available. :

Copies of the regulation and the economic impact state.
ment may be obtained by cbntacting Hope Burns. A sdm-
mary of the proposed regulation and the edonomic im-
pact follows:

Article 64-Developmental Disabilities-
' Community Developmental Disability

30-64-24. Case management. This regulation is being
amended to make the folfowing changes relative to.case
management services for Kansans lqith developmental
disabilities:

> Modifying the definitions of core duties'to reflect
language changes developed through a stakeholder
work group process; clarifying some duties, and spec-
Ei"g thq duty of monitoring bnd followup to ensure
implementation of planned supports;
> Including the requirement of obtaining a licerrse
and completing SRSIHCP-based (stakeholder devel.
oped) training/assessment process, replacing the exist-
ing training and adequate performanee requirements;
> Relaxing the prohibition against case managerspro-
viding other direct services (if the person is not receiv-
ing direct services from the organization that employs.
the case manager); and
> Changing the average caseload maximum from 25
to 30.

Economic Impact The econoinic impact is anticipated
to be managed by a shift in duties for case management
providers (that is, the training and assessment required
by this regulation are as a substifute for someof the prior
provider-based and CDDO-based training requirements),
and by an effort to absorb the extra duties by.SRVHCP
staff in central office and field staff who currenily monitor
and license seniice providers.

Bearer of Cosl Providers of case managernent, CDDOs
and $RS/HCP will shift costs or absorb costs associ.a[ed
with these changes., Affected Parties: CDDOs in their seivice monitoring
role, community service providers of targeted."r" **Y
agement and people receiving sbrvices are ali anticipated
to be affected by enhanced training clarification of serv-
ice standards and expeitations, and rngre formalized
monitoring relationship

Other Methods: This approach was determined to be
the most appropriate 4ethod to achieve the desired out-
comes after an extensivij stakeholder work group efforft-
including dozens of provider/€DDO repreJentaitives, ad-
vocacy Soup reprdsentatives and consumer representa.
tives-that addressed definitions, service expectations,
training options, for monitoring and ensuring respon-
siveness ind quality of services.

Secretarv of Social and
nenauititauon $;i";

Doc. No. 027934
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State of Kansas
Departnent of Administration

Notice of Commencement of
. Negotiations for Architectural Senrices .

' Notice is hereby given of the eornmencement of nege.
tiations for architectural seryices fot the design of general
renovations,to,the following groups of armories:

State of Kaneag

' Social and Rehabilitation $enrices 'i r, .
Request for Comments t

The Deparhnent of Sociat and Rehabilitatiorr Services Y
is acceptirig conrnents o4 the federat fiscal year 200? So-
cial ServiceBlock Grant (SSBG) Plan. A4y, organi4tion
9r indMdual wishingto oltain a cgpy of the block grant
plan should call (7-85) 29G62L,6. C.ompnene can be mailed
to the office of the Secretary qf SRS, Ath: Hope Bums, '
6th Floor, Docking $tate,Office Building 915:$.W. Har..
rison, Topeka, 6612. Comarents are dge by $$ 10.

Doc. No s2'sss 
': :' Rehabiutation servrces

State of Kansas :

" Departnrent of Administration
Division of p".iliges Managqm€nt ' , .

Notice of Commencenent of

Notice is hereby given of the commencement of nego'
tiations for civil engineering services to design a security
perimeter fence aroundtheTopekaNatbnalGuardCom- :

plex, 2800 S.W. Topeka Blvd., Torpeka. ,, .: Services will include the location and alignment of. ep- :'

,. GroupTwo
Sabetha '

Hiawatha
, Hbrton

'. Holton
Ottawa
Troy

- O1athe
Lehexa ,

Paola

.. Bidding will be in two. packages, one for each group,
to complete allttre work at all locations in Srat,group. The
scope of work will include updating the buildings to meet
current codes "A.DA compliance; upgrade. electrical and
HYAC, service; fepla,ce windows, 

-roofing 
and exterior

overhead .and persorurel dosrs; upgrade anfl reconfigure
restfooms; provide efficient interior lighting, provide ef-
$cient locker and storage facilities; renovate kitchen/
bre4kroom;'reconfigure classrooms and office areas; up-
grade parking and walks; and prwide new interior
finishes of the walls and ceilings infhe assemblyhall and
maintenance bav. '

For informaH6n rcgarding the scope of services, contact
Captaia Shawn C. Manley, Facility Designs Project Man-
ager, (785) 274-t132.-If 

interested, an Original and six copies (seven tgtal) of
the SF255 for-m (plus relevant attachments of information
regarding similar projects) should be submitted. These
submiftals should be concise,.relevant to the proiect and
follow the State Building Advisory,(srxnission guide-
lines for submittal. Copies of the guidelines have previ-
ously been disgibuted to firms; if copies of the guidelines
are required, contact Gary'Grimes, Division of Facilities
Managementi Rgom 152, Landon State Office Building
900 S.W. Jackson; Topeka, 66,612, (785) 368-7471; Submit-
tals-not compfing with the guidelines will be retumed
without cor,uideration.
. Expressions df interest ilnd, the SF ?55 submittalr

sfodld be received by Gary Grimeo befole 5. p.m,June 7,

> Ioe Frittoru P.E.- 
Director, Division of

Facilities Management
Doc. No. 027958

proxirnately 61000 tF of fencing preparing fencing de-
tails, designing approximately,l,S0 l-F pf sidewalk off
Topeka Bl-vd., preparing drawingp and specificationEr re-
viewing shop drawings and submittal and conductittB a
final inspection. A utility location survey has been com-
pleted and an existing fence study will be utilized.

For information regarding the scope of services., contact
Captain Shawn C: Manley, Facility Designs ProiectMan-
agey (785) 274-1132.

n If interested, an original and six copies (seven total) of

Group One
Norton
Phillipsburg
SmithCenter
Belleville
Concordia
junction City
Abilene

@ KAEas Se@taiy of State 2002

the SF 255 form (plus rtlevgnt a.ttachslentsof inforr.Lirtio{-l
regarding similar projects) should be submitted. These
submittals should beconcise, relevant to ttre'pruieet and
follow the State Building Advisory Commission:gride' . 

. ',

lines fer submiJtal Copies of the guide-Iines have previ- '

ously been distributed to firnrs; if copies,of t$e guldelines
'are required, contact Gary Grirnes, Divisioir.of Facilitis : . ,

Management, Room 1S2*fur-rdon State Office Building,
900 S.W. Jackson, Topeka" 66L2, (785) W7471. Submit-
tals not complying with the guidelinee ivill be ref$$ted
withoutconsideration. . '''

Expressions of interest and the SF 255 submittals
should be received by Gary,Grimes befoteS;p;n.Jurre L.

: 
"*uJ,frSTffiI.3i

*"ryr w,gls
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State- of Kansas

Division of Facilities Management
Notice of Commencement of

Notice is hereby given of the commencement of nego-
tiations for' "on-callf' architecfural' services for Kansas
State University. Services will includework on small pro-
jects for a one-year period, renewable for two additional
years.

For information regarding the scope of services, contact
Abe Fattaey, Associate Director4Jniversity Engineer, Di.
vision of Facilities, Kansas State Univercity, (785):532-
63n; ,

' If intereste4, an original and six copies (seven total) of
the SF 255 form (plus relevant attachments of information
regarding similar projects) should be submitted. These
submittals should be concise, rel'evant to the project and
follow the State Building Advisory Commission guide-
lines for submittal. Copies of the guidelines have-previ-
ouely been distributed to firms; if cdpies of the guidelines
are required, contact Gary Grimes, Division of Facilities
Managbment, Room, l52,-Landon State Office Buildiirg
900 S.W. Jacksory Topgka, 66612, (785) 368-7471. Submit-
tals not complling with, the guidelines will be retumbd
without consideration

Expressions of interest and the SF 2S5 submittals
should be received by Gary Grimes before 5 p.m.June 7.

Facilities Management
Doc. No. 027950

State of Kansas I

Attorney General .'
Opinion 2002-15

Elections:Advance Votinp Voters Eligible;,Deceased
Voter; Effect on Canvassing Ballot.
Elections-Original Canvass of Elections-Reading,
Counting and Recording Votes; Rules for Canvasgersl
Deceased Voter. Ron Thornbuqgh, Secretary of State,
Topeka, March 14,2002.

A ballot that has been properly cast by depositing it in
a locked ballot box or voting machine it a polling place
on'election day is to be co-unted regardless whether the
per'son who marked and submitted the ballot may have
died prior to canvassing of the ballot. An advance voting
ballot that has been properly cast by depositing it in a
locked ballot box oi voting machine at the office of the
county electiion officer or i satellite-voting office during
the period allowed for advance voting is to be counted
regardless whether the person who marked and submit-
ted the ballot may have died prior to the tirne the ballot
ib canvassed. If the board of countv cdnvassers deter-
mines th3t an advance voting balof marked as "provi-
sional" by the special election board was submitted by a
person who died after marking the advlance votingballot
and prior to the canvassing of the ballot, the ballot should

remain unopened and uncounted. Cited herein: K.S,A.
25-215; 25-4'1.4; 25-60L; 25-1119; 2 -L12A; 2 -1122a; 25.
1123; K.S.A. 200L Supp. 25-LL24; K.S.A. 25-1132;25-Lt33;
25-1134; 25-1135; 25-Ll36; 25-LL38; 25-2302:; 25-2427; 2,5-

27OL; 25-2905; 25-3002; 2*4N1; 25:460L; 2 -4609; L. L995,
Ch. 192; Kan. Const., Bill of Rights, S 1, Art. 5, SS 1;3
(repealed); U.S. C-onst., Amends. L XfV. RDS

Opinion 2002-16

' Cities and Municipalities-General Provisions-Police
Power; Federal Fair Housing Acf Rental OrdinancgJ

Constitution of the United States-Searcheb and Sei-
zur€s:Crty Inspection of Rental Units; Adminishative
Search Warrants. Senator Chris Steineger,6th DisFict,
Kansas City, March 11,2A02.

Because a subsequently enacted ordinance excepts
group homes and adult care homes from the provisions
of City of Lawrence Ordinance No. 7326, the ordinance
is not a violation of the Federal Fair Housing Acf's pro-
hibition on housing discrimination based on aisaUfuty.
Moreover, the definition of 'ltarlrily" in the LawrenCe or-
dinance does not limit the number of persons related by '

blood, marriage, legal adoption, guardianship or any
other legally authorized custodial relationship who may
reside in single family residences and, therefore, does not
otherwise run afoul of the Federal Fair Housing,Act.
. The guidelines stated inCamaraa. Municipal Court of the
City and County .of San F.rancisco, City of Oaerland Park a.
Nieutald and Board of County Comm'rs of lohnson County o.
Grant wili be applied in determining'whether probabte
cause for an administrative search warrant has been es-
tablished. Because a tenant has a reasonable expectation
of privacy in his or her dwelling, a tenant's cortent or a
warrant must be obtained prior to an attempt to gain ac-
cess to inspect the tenant's iesidence. Cited hereinl K;S.A.
L2-736, 12-L6,123; U.S, Const., Amend. 4; 42 U.S.C. ,$$

360't ,3602, 3504, 3607.lvtr

Opinion 2O0Z-17

Constitution of the State of Kansas*|udicial-|udicial .

Powery Authority to Assess an Emergency ,Sur-
charge. Representative Jeff Peterson, O6ih Oistrict,
Manhattan, March 2Q 2002.

The Kansas Supreme Court has inherent authorify to
take action necessary to ensure that it is adequately
funded to carry out its judicial functio'ns. As,long as the
court has made the necessary findings 9f urgency and
necessity, its order dated March 22,2002, is a proper ex-
ercise of this inherentpower. Cited herein: K,S.A. 2A-lt}L;
K.S.A. !001 Supp. 20-1a04,;6040AL; Kan. Const., Art. 2, $
24, Ait.3, S 1. JLM

Opinion 2002-L8 '

District Officera and Employees-Disirict Attorneys*'
Assistants, Deputigs, Stenographic, Investigative and
Clerical Hire; AppointmenQ Compensation; Assess,
ment of Fees foi Review of Building Plans fqr Compli' -

ance with Accessibility Standards.

Personal and Real Property-Public iuildings-Acces-
sibility Standards {or Public Buildings or.Facilities;As-

765

@ Kmsas Secretafy of 8tr!e 2002Yal.21., No. 21, M;ay 23,2002



Ifunoas Regi$ter

sesgment of Fees by District Attorney for Review of .:
Building Pldns..Ro-b9rt D. Hecht, District Attor,ney,
Third fudicial District, Topeka, March 27,2002,

' There is no statutory authgrity,for a district attomey to
contract wrth a city or county io provide the servie6 of
reviewing building plans and specifications to determine
compliance with the Kansas Architectural Accessibility
Standards Act and the,Americans with Disabilities Act.
Cited herein: KS.A. 22e:106;58-1301; K.S.A. 2001 Supp.
58-13O1; K.S.A. 58-1.108; 5&t?09, 42 U.S.C. $ 12101:.DMV

. ' Opiniol zi.Was

Schools-Miscellaneous Provisions-Employmmt of
Lobbyists; Definitions; Compensation; Dues; Political
Action Committee. Representative Ralph M. Tanner,
10th District, Baldwiry Representative Bonnie tluy, 87th
District, Wichit+,March 27 ; 2AA2

Monies held ,in the general fund of a unified school,
district may be expended for,paiment of any expenses
iricurred in connectign with the school district's employ,-
ment of a lo.bbrrist. A board of education for a unified
school district may not expend monies derived froqn tax
hvies for the payment of dues or otherwise provide fi-
nancial support to a political action committee. Cited
herein: K.S.A. 2001 Supp, 25-4143; K.S.A| 46222;46.225; ,

72-132; 72.3607; 72-4523; K,S.A.'2001 Supp. 7*t525; :

K:S.A. 7 215326; 7 2-5,3,L08 ;'7 24407 ; K.S.A. 2001 Supp, 721
6449 ; 72'6420; K.S-A. 72-642L ; 72-6422; 72.&23 ; 724424;
K.S.A. 200L Supp. 724426; 72-6430; 72-6433; K.S.A.72-
8205; K.S.A. 200f Supp.72-8237;72-8238; K.S.A. 72-8803;
72193o2; 72-9995 ; 7 2-9609" RDS

Legislature-State Governmental Ethics-State Officer
or Employde Defined; Kansas Judicial Conncil
Employees..

Courts-|udicial Council-Duties of Judieial Council;
Appli6alisn of State Gover-nmental Ethics Law to judi-
cial Council Employees. Danibl J. Sevart, .Chailrnan,
Governmental'Ethics Commiseion, Jopeka, May 8,
2002.

A judicial Council employee is an employqg of the ju-
dicial,branch and, therefore, is not a "state officer or em-
ployeeff for puqposes of the State Goveinmental Ethics
law. ?o this ext_ent, our conclusion in Attomey General
Opinion No, 2-00213 is hereby modified. Cited herein::
K.$.A. 20-152, 20.158, 2A462, 20-2203, 20-224L 4&214a,
46-22L, 46-222, 46-232, 46-233, 46-237, 45- 237 a, 4G243, 46-
262, 46-269, 46.27 6.'M.F

. Opinion2002-2t

Cities and Municipalities-Code for Municipal Courts;
General Frovisions;Costs; Authority'd City to As-
sess. john B, Balrett),GoaO"ta City Aitorney Goddard,
}&,f.ay 8,2002.

'Irr order to offset the,expilrtse of court proceedings, a
cily may charter orrt of K.SA. I2-4LL2 and, assess r€6r$on:
able costs against a municipal court {efendant who exl
ercises the dght to trial and who ii found guilty. Cited

herein: K.S.A. 12-4LL2; 1245Ab X24 02; K.S.A.,2ffi1
Supp.224513.\[F

Opinion 2N2-22

A'tomobiles and ;;;;*;Driving Under Io- a
fluenee of Alcohol or Druge; Rel,ated'kovisions-Al-
co.hol and Drug Safety Acti6n Program;,Ccrtification of '
Programo;,Fee5; Disposition.,Chief fudge Edwar4'8i .,

Bouker,23rd judicial District, Haya, May S,2002.

An administrative judge may certifir.more than one '

community-based alcohol and drug safety action pro- t
gram in a judicial district. The administrative judge may
not designate one of the programs to serve as thefinancial
administrator.of the alcohol and drug safety aetion fund.
Cited herein: K.S.A.'8-1008; CN :

7ffi

'Opinion 2002-29 ' '

State Boards, Commissions, and Aqthorities-Board of
Examiners for Hearing AidsTP.rectice of :Dispensing
Hearing Aids; Certain Ack Pmhibite* Unlawful Prac'
tice. Terry Brewster, Chair,'Kaneas Board of Hearing:
Aid Examiners, Topeka,.May 8r.2QA2.' !

Making or taking an earmold impression for the pur-
pose of fittiog or adapting a hearing aid is witldn the
puwi,ew of a licensed hearing aid dispenser. A licensed
audiologist is'not authorized to make ari earntold irn-
pression for the pu{pose cif fitting or adapting a hearing
aid unless also licmsed as a hearing aid,dispenser or spb-
cifically exempted from those licensing requirements.
Cited herein: K.S.A. 200L Supp. 65-6501;.K.S.A.654504;
74,5807;74:58L0. GE

Opinion 2OO2-24.

Waters and Watercourses-Groundwater Management
Districb-:-Mahagurent Program; Baard of Directors'
and,Chief:Engineer's Function and Duties; Hearings;
Approval and Adoptiqry:Periodic, Rcview; Waters and
Watetrcoursec; Initiation of'Prceecdings for Designation
of Intensive.Groundwater Use Cbntrol Areds; Duties of '

Chief Engirreer; Findingp. Sen4tor Stap Clarkrrl0lh Dis- ,

hict, Oakley, May 9,2002. t '
An interpretation of KS.A. 82a-1A36 that limits the

ctrief gngrneerb ability,.onhis own initiativb, !o establish
an intensive grouridwater uss cortrol area inside the
beuldarjee of a groundwater rnan4gement district dqes
not comport urith the clear inteht of the legislatirre scheme
authorizing the ihief engineer to regulate water. The def-
inition of an eligible voter fo.qnd in.K.S.A. 82a:102L:do€s
not violate the one man, one vote rule of the United States
Constitrition lVhether a reduction of a water right con-
stitutes a compensable taking depmds upon the purp$e
for which the reduc{ion is made. Without'consideration
of the purpose for which the reductio:t'is made, no bal-
ancing test can be applied to determine whether the tak-
irg is cornpensalle. Cited herein: K.S.A. 8?a-70t 82a- '
L020; 82*lA2L; 82a-fi28;82a-1036; K.$.A. 2001 Supp.
82a-1038; KS.A.82a-1039; U.S. Const., Amedd V. GE

,' ' Carla J. Stovall
Attomey General

Poc"No. YlZS4g
I
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$tate of Kansas :

Advisory Committee on Trauma
. Notice of Meeting

The Advisory Committee onTrauma will meetfrom L0
a.m. to 3 p.m. Wedneiday,May.29, at the Kansas Medical
Society, 623 S.W. 10th Ave., Topeka..For further infor-
mation, cgrtact the KDHVOffice of Local and Rural
Flealth at 8ffi)296-120f.. , 

^.

and Environment
Doc. No. 027955

State of Kansas

. t;t;rtment of Administration
Pennanent Administrative

: . Regulations

Article 2.-DEFINITIONS
'f-g-if. 

Demotion. "Demotion" means the invol-
untary movement for disciplinary purposes under K.A.R.
1-1016 or the voluntary rnovement of an employee from
a position in one class to a position"in another class hav-
ing alow€r pay grade. (Authorized byK.S.A: 2001 Supp.
75-3747; implementing K.S.A. 2001 Supp. 75-2949,K.S.A.
75-2949d, and 7F3746; effective May 1., L979; amended
Dx.: 17, 1995; amended june 7,20A2)

1.2-42. Exempt employee. "Exempt employee"
meqns an epployee who is in a pobition that is deter-
mined by the director, or by an appointing authority with
delegated authority under K.S.A. 75-2938, and amend-
ments thereto- not to be eligible for overtime pay under
29 U.S.C. $ 21.3, as amended on Octoler 31, 1,998 and
hereby a{opted by reference. (Authorized by K.S.A.2001
Supp. 75-3747; implementing K.S.A. 75-3746; effective
Dec. LV,199,5; a4ended June 7,2W2.)

l-2-tliDa. Non-exemptemployee. "Non-exemptem-
ployee" means an employee who is in a position that is
determined by the director, or by an appointing authprity
with delegated.rauthority under K.S.A. 75-2938i and.
qt4endme,nls thereto, to be,eligi-ble for overtime pay qn-
der 29 U.S.C. $ 213, as amended on October 31, 1998 and
hergby adopted by reference. (Authorized by K.S.A. 2001
Srrpp. 75-3747; implementing .K.S.A. 75-3746; effective
Dec. 17, 1,995; amended June 7, 2002.)

l-2-418,. (Authorized by K.S.A. 1994 Supp. 75-3747;
implementing K.S.A.' 75-3746 and K.S.A. 75-2948, as
amended by 1995 SB L75, S 12; effeetive May L, 198/;
aqrended Dec. L7,1995; revoked Jun.e 7f 20 .)

Article S.-COMPENSATION

I,-Ei-22. Payment fortwo ormore positions. (a) Each
ernployee who is employed irf two or more regular, part-
time positions shall receive separate pay for the duties
performed in each position. Except 4s provided in sub-
section.(c), the percentage of time worked on all positions
shall not exceed L00 percent.

(b) Each employee in multiple regular, part-time po-
sitions shall receive benefig corrmensurate with the total
time worked on all regular, part-time positions.

(c) Any classified exempt employee may hold,onq or
more additional unclassified exempt positions teaching'or 

conducting research in a state e{ucational institution
without limit o:r total pay, if the appointing authority in
the classified service certifies that the position does not
detract from the time for which the employee Is being
paid as a classified exempt employe.g. (etithorized by
K.S.A. 2001 Supp. 75-3747;implementing K.S.A. 75-3746i;
effective May L, L979; anended May 1,1983i amended
Dec.17,1995; amended May 3L,1996; a4nended Oct. L,
L999; amended lune 7,V002.)

1.5.99. Longevity bonus pay: (a) Upon completion
of 10 years of length of selvice, each classified employee
in a regular position shall be eligible for longevitybonus
pay.

(b) The longevitybonus payment for each eligible eml
ployee shallbe cornputed bymultiplying$40 bythe num-
ber of full years of state'service, not to exceed'25 years.

(c) Longevity bonus pay shall increase the regular rate
applyrng to orertirne pay for hours worked during the 12
months precedingthe date thelongevitybonus is paid to
the employee and shall be considered in calculating the
payrnent of compensatory time to an employee upon ter'
mination as provided in K.A.R. 1.-5-24. (Authorized by
K.S.A. 75-5541.; implementing K.S.A. 75-554L and K.S.A.
75-2943; effective, T-1-7-2749, :J+iy 2f , 1989; effuctive
Nov. 2O 1989; amended, T.L-9.19-94 Sept, 19, 1994;
amended Nov.2L,1994; amended Dec. 17,1995; amendgd
Iune 7,2002.)

Article 5.-RECRUITING AND STAFFING

l-6-3. . Filling vacancies. (a) For each classifiqatiory
lequired selection criteria shall be established by the,di-

'rector cdnceming educatiory experience, age, physical
requirements, character, and other factors that are related
to ability to perform satisfactorily the duties of. positions
in the class. Each required selection criterion shall relate
directly to the duties of positions in the class. Optional
selection c,riteria may be established by the director'for
one or more classes, which may be designated by the ap.
pointing authority as preferred or required for particular
positions in the classes.' (b) Each applicant certified to the pool of eligible can-
didates shall meet the requiied selection criteria for that

. class and position at the time of hire. If the required se-
lection criteria for a class'or position.includes a,degree
requirement, any applica4! who is expected to complete
the degree requirement by the end of the iurrent aca-
demic term may be certified to the pool of eligible cari
didates for that class or position and extended a condi-
tional offer of employment. The applicant shall meet the
degree,requirement at the time of hire.

(c),Any agency may establish preferred selection cri-
teria, in addfion to those provided under subsection (a),
in order to determine the capacity and fibress of each:el-
igible candidate in the pool to perform the position's spe-
cific duties. (Authoriaed by'{,S.A. 2001 Supp, 

i*?|tr;
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iryplementing K.S.A, 7S2939, KS,A. 75194:3, bnd K;S.A.
' 75,29M; e.ffective May tr, L97$; arnendd Dec. 17t9,9Fr;
amendedJune[ZCOZ.;, ,r. , '. ',, '

,l&91;,,'Candidate poole for regular positiqns. (a)
For-eadr yacancy in a regu.lar position that is tq be fillCd.

, the appofurting authority shallhire from amongthooeper-
sons cettified as'eligible to,fill eithei th4t positipr.r of an-
other vacant position that mqets bbth of the'follora&rg
conditions:

(1) The other vacant position is in the same class as the
positio.n that is to,be filled, and the dqties of the two pq
sitions are substantially t\ same.

, (l) ;ffts 4pplicant is offeied the positionor extended a
conditionai offer of employment within 30 days of .the
date that tl4e job requisitiOn for the other vacant position

' eloses. ,, . : :

, ' ,(,b) Errors in candidate pools may be corrected by thg
appointingauthority or.the director; :

. (l), Each candidate shall be given equal consideration

Py F" ag€rcy when applying additional, job-related se-
' lection criteria. . ' ',, -'

(d) To be eligible for veterans' prefurence poinb, each
.veteriin shall meet the required selection criteria of the
vacant position for whichihe veteran is applying. Eactr
candi&te,who is verified'to be eligible for veterans' pyet-

, , erencelshall recbive'points equalllng five peq,cent oi the
', total available points'of tlie job skill requiremmts. Each

candidate verified to be eligible for disabled veterans'
preferente shall receive poihts equalling 10 percent of the' total avdilable points of the job skill requirements. (Au-
thorized bv K.5"A,2001: fupp,.75-37 47 and KS.A. 7*2955;
implementing K.SA. 75-2943 and 75-2955; effective May
t, 'L97?; amended"$ayr 1,'L9&3; amended May 1, 1985;
am@ed, T-t-9.\9.94; Sept. 19, L994; amende-d NoV. 21,
1994; amended DEc.,,L7, 1995; amended Arug. 1,;,1SVi
amended1Wgr,?q?) 1,,,

I{"96a. Limited-term pbsitions. (a) "Limited-terrr
position" meanf a position in the.classified service that is
scheduled to terrhihate within a predetemrined pe4od of. time, as.stiputated in grant spehfications o",oi}r.t cot,
tractual agreements.

(b) Each individual in a timited-term position shall be
.notified.at the tine of hiring of'the expitation date,of the
grant or cqntractual agieement.:No eniployee with per-
rnanent staturs may be uansferred to. a limited-term po-
sitiort without the qtitten conserlt of that employee. The
end. date of the position shall'be entered on the em-
plovee/s,persoruiel tecord at the time of hirtng, , . -

-., (i) Eaih indjvidr,ral in a limitedrterm positipa shall be
., . terminated on thq end:date of thbtposition, sulject to any

extensions of the limite&term position. The tetmination
of ariy ernployee who servs the full length of a'limited-
term position shall not be considered a layoff of that em-
ployee, ard the provistons of K.s ,A,75-2948, and dsten&' ments thereto; and any regplations adopted under that
statute shall not apply to the employee. (Authorized by
K.sj{:1q0lsugv.l5-3J+7;1qp_lgp.entingK.S.A.75-3746

, and75'2948; effective 1une7,2002.) .

,,g6Hclc 9.*HOURS l,EA:tffisi,gfiilfl.OyEE_

l.$4. Vacatio*, lcnve, { $} Fa{h cla3*ified em-.
ployee in a regular poeition shall be entitled to vacatiqi.
with pay, which shafi'beparned arif mcumulated in ac-
cordance with this rqgulatiqn Vacatiffr leave eamed eadr
payroll perid, the.maximum axxroitnt of vacgtion leave
that may be accumulated, and tlte iricremen6 in which
vacatiori leave may be ud $a$ beldeterrnined as fol-'
lOW.g.,-., ' : .. ..t' '. '': -.

(A): Eachnon exedrpt employe *dl accrue v{cation
leave in.accordance withthe foltrovvirtg table. : , : :

Vacadon Leave Table for
Non'Exeqrpt Emptoyeeo

Hotrrs Earned PerPay Pctriod
BsaedonlchgthofPcrvie .. 1 

:

Hours in Pay :

Statug Per
Pay Pertod
:O-7

&15 .

t&232+9r "32-W '

M7,
18:55 ' .

s-63 .

*7r
72-n
8t
tvtaldmum
Ascunulntioi
of Hours

, Lega, SXsess.&,
Than , LcsThilr
SIc.r" , rAYiCrr

t€Ytr'i'&: t5'Yeatg
Lg''$sa::: '. 4
'.rs t9!{f . l.'-: Ovs-t'

:0.0 . . 0,0'0.6 0.7- lt", , ..:, ;.1,4 .i 
\1,8 2.1, '

2,4 ', , 1.8,,
,. . sig" , . :3,5

" ,$.6,, :.{,1: ;-,';.i!3r,' .:4-9,":''' ' .4.8' ,., . 5.0
,-,50{r: , ,,, 63 :

f{. ,, 65 .

,2OAO,, t*U ,,

'0.0', ,

,O5 ,

1.0 .

1;5':
z6
23
3.0
3.5{o,
45, .
4J

0.o
0.4
0.8
1.2
t,6 :

.2"0
z4
2.8
9.2
3.6
3.7

ru.a I(i) Noar*xempt emplopes sffi.,,$sg vacadon leave
only in irrcremenb of a quarter of an hour.

(ii) Forpurposesofthis hoursinpaystatus
shall include time off while recqiving workes compen-
sation wage rephcementfg lw of work time.

(B) Each e)cmpt employ€e in a pooition that is eligible
for berlefib shall accru€ vacation leave in accordancewith
the following table.

Vacation Leeve Trblc for
Exempt Empl,oycet

'I

H{iLrt Eruiod, Fer Pay. Pe{,oil' '&ry4onlcngsrsfSoiltJcc

TimetnPay Leeo SYears& l0Yeare& lsYcarc
StatuaPcr Ihrn ,. Lcad'frai 'lccCthat . r & ,

'PayFeriod 5Y{6tt f0Yctlr 15YG&*- ' Ovc! , '

'0 '0.0 .j.0,01 '.,0O,. 0"0''.
>0 9.7 L7 5.6 6.5

lvfaxisrun , '. .:, .'
Acrumuhtion 14/'.0 176,;0 2$.0 inO.O
of Hours

(i) Exempt eurployee, inCluding part-tiqe exmrptem-
ployees, slr."tt.*" vacation leave only in eiErer halfday
orfulldayinrierpnb,' r', ' 

'
1 (ii) porpuqpgeeo of this.regUlatisrL hours in pay sQtus

shall include time sff while reeeiving workers,Eotnp€n-
satbn wage replacement fcir loss of work tinne.

(C) Ea& exerpt e*rrplo,rye in a,poeitiosl:&at,ib not,el-
igible fqrbenefik ghall ebmong.ltdf thdaryuntof leave
s€t out in paragqaph (a) (t) (BI baaed ul*e'employoefs
length.cf s€rvice.
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0.0
0.4
0.8
1,.2

1,.6

2.0
2.4
2.8
3.2
3;6
3.7

0.0
J.t

0
>0
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(2) At the end of the last'payrgll period paid in each
fiscalyear, up to 20hours of dny accrued vacation leave
that elceeds-an employee's maximrrm accumulation of
hours established in paiagraphs (a)(l)(A) and (B) shallbe
converted to sick leave. After this conversiory all remain-
ins vacation leave over the maximum accumulation of
ho"urs shall be forfeited at the end of the last payroll pe-
riod paid in that fiscal vear.

(3)'If an employee t6rminates from the service, and if
at ihe time of terririnatiory the'employee has more than
the maximum accumulation of vaiation leave to which
the employee is permitted in paragraphs (a) (1) (A) and
(B), the en{ployee shall not be paid for any vacation leave
in excess of th6 maximum accumulati,on to which the em-
ployee is entitled. '', -

' (b) Increased rates of vacation leave eamings based on
length of service shall not be retroactive; Length of service
shall be calculated in accorda$ce with K'A.R, l-z'M.

(c) The appointing authority shall not be arbitrary in
appioving oi relectiig vacatidn have requests. .T:lre: ap-
pbintins iuthority shall nqt unreasonably defer the tak- r

ing of v"acations sb that for all practical purposes the em-
ployee is deprived of vacation rights.

(d) Vacation leave eamed by an employee during a
pay period shall be available for use on the first day of
tfre fbflowingpay period. If the employee resigns or is
otherwise separated from the service, any vacation leave
eamed,,in thi pay period in which the separation occurs'
shall be credited torthe employee, and payment for that
leave shall be made to the employee as provided in
K.A.R. L-9-13.

(e) Any holiday on which state offices are closed that
occurs dfring the'period of an employee's,vacation shall
not be charged'against the employee's vacation legvg. -

(0 If arr employee, or a member of the employee's fam-
ily as defined in K.A.R. 1-9-5(e)(2), becomes ill while the
employee is taking vacation leave and, for,all intents and
puipoies, the emflloye*i is deprived of:all or a significant
portion of the vacation due to the illness; the appointing
authority, gpon requbst of the emplofee,'may charge to
sitk leave some or all of the time the employee onfainiljr
member was ill during the vacation. For purposes of this
subsection, f illness" shall include any of the reasons for
sick leave identified in K.A,R."1-9-5(eX1),

(g) Vacation leave for school employees. Any classified
employee in a school institution having scheduled vaca-
tion p6riods at ptated times when school is not in session,
including Thank'qgiving and Christmas, who does'not
work during the siheduledrvacation p-eriods because the
employee's-services are not required may be granted
leave i,r'ithout pay or vacation leave for those periods.
Vacation leave taken for this pu{Pose may be charged
against accmed vacation leave or against vacation leave
tliat will be accrued during the school term for which the
employee is employed. Atty classified employee at a
schboiinsUtutionthit is sepaiated from the service before
the end of the school term for which'the employee is em-
ployed shall be charged on the final pay voucher for any
i"c1"uor,leave used-in excess of acciu6d vacation leave.
(Authorized by K.S.A. 2001 Supp. 7 517 47 ; implementing
K.S.A. 75'3746; effective May L,7979; amended, E'81-23,
Aug. 27;1980; amended May 'l', \98'l'; arnended MdY 1, 

'

1983; amended May 1, 1984; amended May 1', 1985;
amended Jan. 6, 1992; arnended Aug. 3, 1992; amended
Dec. !7, 1995; amended ]une 7 , 2A02.)

l-9-5. Sick leave. (a) Each classified employee.in a
regular position shall be credited and accumulale sick
leave ag provided in this regulation.

(b) The maxirnum sick leave credit an employee may
accrue in any payroll period shall be 3.7 hours. The
amount of siik leave,hours earned each payroll period
and the increments in which sick leave may be used shall
be determined as follows.

(1) Each non-exempt employee shall accrue sick leave
in accordance with the following table.

Sick Leave Table for
Non;Exempt EmPloYees

Hours in Pay Stafus Hours Earned
Per Pay Period 'Per PaY Period

0-7
&15

tG23
2431. : r
32-39
4047
48-55
50-oJ
6+71,
72-79
8G

(A) Non-exempt employees shall use sick leave only in
increments of a quarter of an hour.

(B) For purposes of .this regulatiory hours in pay status
shall include time off while leceiving workers comPen-
sation wage replacement for loss of work time.

(2) Eac[ exeinpt employee in a position that is eligible
for benefits shalllaccrue sickleave in accordance with,the
following table.

Sick Leave Table for' Exempt Employees

Fer Pay Period ' .' PaY Period

(A) Exempt employees, including part-t1me exempt
employeeS, shall use sick leave only.in half-day or fuIl-
dav increments.

(n1 for purposes of this regulation, hours in pay status
shall include time off while receiving workers.coinPen:
sation wage replacement for loss of work t{ ".(3) Eacfr exehpl employee in a position that is not eil-

igible for benefits shall earn onehalf the armount of leave
set out in paragraph (b) (2).

(c) Sick leave eamed by an employee during a pay pe'
riod shall be available for use on the first day of the fol
lowing pay period.

(d) Any employee may-be required by the appointing
authoiity-or the director of personnel services to provrde
evidence necessary to.establish that the'employee q en-
titled to use sick leave under the circumstances of the
request.If the employee fails to provide *t *td?rff;;#;

Yal.2!, No. 21-, May 23,,2002 @ Kaffa gecetary of .Stata 2m2
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(h) Each fonner employee who had unused sick leave
at the time of separation and who returns to state sewice

:in a regular position within a year shall have the unused ^
ffi*iffi,ffS$$,T. "i:ffi*tffi 'ffiHffi 

:?#; I
service.

f) PCyments for sick leave accumulated by the date of
retiremint, in .accordance with K.S;A. ,7WSLT, at:ld,
amendments thereto, shall'be calculated using the hourlv
or salary rates set forth in K.A.R. 1,-*21,. (Au-thorized bv
K.S.A. 2001 Supp. 75-3747; implementing K.S.A. T*9767
arrd,7*3746; effective May L, 198; amendd,, E-81.-Zg, -

Aug.27,1980; amended May 1, 198! arnended May 1,
1983; amended May L, 1984;,'amended May 1., fggs;
amended Sept. 26, 1998; amended JuIy L6, 1996; amended
Ian. 6, 1992; amerrded Aug. 3, L992; amended Jtly 26,
1993; amended Dgc, LIrIV|S; axrrended,]une 7tZWi.)

Article L1.-NON-DISCFLINARY TERMINATION

I.I I.I. Resignation. (a) An employee wishing to re-
, sign in good standing shall file with tlie appoiniiig au-

thority, at least two weeks before the employeds last day
at work, a written resigpation stating ttrb airte ii will be-
come effective and the reasons for-leavins. If the em-
ployee fails to $ve the required written no-tice of resig-
nation" the appointing authority may have a statemeit
conceming this failure ins€rted in the employee's official
personnel record. An agenry may consider the fact that a
per.sol {i{ not give.the required notice.ryhel, the persorr '

resigngd frorn earlier emplbymerrt With the stite, as
grounds for refusal to employthat person.

(b) With the approval of tirc appbinting authority, an
employee may withdraw a resignation.

(c) An appointing authority may consider as abandon-
ment of the iob and a presumed resiqnation anv unau-
thorized absirnce from i,vork for a per{od of five'consec-
rltive working days for which thi employee does not
provide a satisfactory explanation Before terrrinating an
employee for a presumed resignadon, tlre appointing-au-
thority shall makeS reaso. nable effort to obtain a satisfac-
tory explanation from the emplolree, and a surtmary:of
the steps taken to try to obtain flie explanation fronthe
emplo-yee ghall be submitted to the director when tlie pre-
sumed resignation is processed, An appointing authdritv
with delegated audiority under KS.A. 752%9, and
arnendments thereto, shall not be required to submit. a
summary tg the.director. (Authorized by K.S.A. 2001
Supp. 75-3747; implementing K.S.d 75=!1746; pffuctive

Y1y.1,,1979-; amended-May.1., 1985; amended May 31,
L995; amended June 7,2002.)

Article l4.rI,AvOFF PROCESURES, AND ALTEAI{ATIVT$TO TAYOFF

, !-I4"lla1 (Authorizgd by K.S.A. 7*3ZA6i, and
K.S.4. 1996 Supp 75-^4ts70, 754?i7l and 7*4877 ; imple-
mentrng K.S.A. 1 996 Supp. 75437 A, 7 5{fi7 I, 75497 2; TV
4373, 754374, 7V4375 and V84376; effeqEve, lf"{.L1-21:

f Q,- 
Now. 2'1., L.99 6; effectivd Feb . 21., t997 ;.revok&, June 7,,

2W2.) '

Ioyce Glasscock
Secretary of Administration

requested use of sick leave may be denied bv the appoint:
ing authority or director. The appointing airthoriry, with
the director's approval, may require an examination of an
employee by a licensed health care or mental health care
professional ultimately responsible for patients, health
care/ as designated by the agency and at lhe agency,s ex-
pense. An appointing authority with delegateil authority
undbr K.S.A. 75-2938, and amendments tliereto, shall not
be required to obtain the director's approval before re-
qqfuing an examination of arrr employeel

. ,(")tt) Sick leave with pay shallbe'granted only for the
loxowmg reasons:

(A) Illness or disability of the employee, includine
pregnancy, childbirth, mGcarriage, ab6rti6n, and *co,ol
e-rf thgrefrom, and personal appointments with a physi-
cian, dentist, or othir recogniied health practitioner;'
. .(B) illness or disabilitylincluaing piegnatcy, .i-tiU-
b-irth, miscarriage, aborti6o and recole-ry [rerefiom, of a
Jamify mglbe1, 1ld a family rnember's pdrsbnal appoint-.
ments with a physician, ilentist, or bther recdprrized
health practitioner-,_when the ilbness, disability, or ap-
gointmenj reasonably requges the employee tobe abseirt
from work;

(C) legal quarantine of the employee; or
(D) the adoption of a child bi ai emplovee or initial

placement of a foster child in the trome bf jn employee,
when the adoption or initial placenrent reasot jbly .e- .
quires the employee to be abseirt from work.

(]) f9r pl, oses of this regulation, -family member,,
meanq the following:, '

r . (A) Any.pergonrelated totheemployeebyblood,mar-
riage, or adoptiory and - :

(B) 
-anl minor residing in the employee,s residence as

a result of court proceedings pursuant to the Kansas code
for care of children or the Kansas juvenile offenders code.

- 
(0 If an appointing authority has evidence that an em-

ployee cannot perform the employee,s duties because of
illness or disability, if the emplbye-e has accumulated sick
legye-, and if the employee iefdses or fails to apply for
sitk leave, the appointine authoritv mav require tiu! em-
plbyee to use siik leavel Upon eirhauitiof of this em-
ployee's.sick leave, the appointing authority may require
the employee to use any accumulated vacation leave. An
lppointing authority may request a written release by a
licensed health care or mental health care profussional
ultimately'responsible for patients' health car'e before the
employee is afloryed te retilm,to work. If .the emplo.yee
has exhausted all sick leave or accumulated vacation
leave, the appointing authority may grant ttte employee
leave without pay as provided in.K.A.R. 1-9{(c).

(9.E1e employee:who is rrjured on the job and
awarclecl workers compensation shall be granted use of
accumulated leave upbn the employee,s- request. The
compgnsa$gg f9r accumulated leive'used eaih payroll
period shallbe that amount which, togetherwithvioikers
gompensation, gquals the regular pay for the employee.
Unless the employee requests otherwise, vlcation leave .,
ang cgmpensatory time credits shall be used only after
sick leave credits have been exhausted. The app6intine
authority shall irot require the use of accumudtld coml
pensatory tin:re credits in conjqnction with workers coni- '
pensatiol. ' : ", Doc.No.027937
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S-tate of Kansas
Departmenlof w]la{e 

,and 
Parks

Public Notice

The Kansas Depa'rtment of Wildlife and Parks has
reached agreement for the purchase of a tract of land in
Pratt County. The parcel consists of 503 acres and is de-
scribed as follows: SE/4 of S3-T26S-R15W; NE/4 of 54-
T27$R15W; SW/4NW/4 and Lots 2,3, alrrd 4 ot SS-T275-
R15W. The tract was appraised at $tr00,0O0 and will be
purchased for $1,00,Q00. ThiS tract will be part of the Pratt
Sandhills Wildlife Area and will remain on the countv tax
rolls. !

j. Michael Hayden
Secretary of Witanfe and farks

Doc;No. 027939
...

(Publi$ed in the Kms Register May 23, 2002.)

Unified School Disbict No.445
I Montgomery Co111ty, _Kansas 

(Coffeyvitle)
$11975,000

General Obligation Bonds, Series 2002

(General obligation bonds payable from
unlimited.ad valorem taxes) .

Bids
Subiect to the notice of bond sale dated Mray L3,2002,

sealed, facsimile and electronic bids wilLbe r6ceived bv
the clerk of Untfipd School District No.445, Montgomery
County, Kansas @offeyville) (the issuer), in the-case of
sealed and facsimilebids, onbehalf of the govemingbody
at the office of the Board of Education, 615 Ellis, P.O. Box
968, Cotfeyville, KS 67337, and in the case of electronic
bids, through i-Deal's BiDCOMP/PARIIY electronic bid
subfiission system, until3 p.m. May 30r2002,.for the pul
chase of $t9,975,000 principal amount of General Obli-
gation Bonds; Series 2002. No loid of less than 100 percent
of the principal amount of thebonds and accrued interest
ihereon to the date of delivery will be considered.

Bond Details
The bonds will consist of fully registered bonds in the

denomination of $5,000 or any integral mutrtiple thereof.
The bonds will be dated ]une 1,2002, and will becoine
due on April 1 in the years as follows:

20L7
20L8

,20L9. 2020
2021
2022

' 2023
2024

1100000
\,475,000
1,550,000
'1,,625,000

1,725,000
1,100,000.

900,000
. 545,000

The bonds will bear interest from the iate thereof at
rates to be determined when the bonds are sold as here-
lnafter provided which interest will be payable:semian-
nually on April L and October L in ea.ch year, beginning
April 1,2003.

Optional Book-Entry-Only System
The successful bidder rnay elect to have the bonds reg-

istered trnder a b6ok-entry.only system admiaistered
through DTC.

Paying Agent and Bond Registrar .
Kansas State Treasurer, Topqka, Kansas.

Good Faith Deposit
Each bid shall be accompanied by a good faith deposit

in the form of a cashier's or certified check drawn on a
bank lqcated in thg United States or a qualitied financial
sure.ty bond in the amount of $399,500 (2 percent of the
principal amount of the bonds).

Delivery
The issuer'will pay for printing the bonds and'willde-

liver the same proper$ prepared; executed and regiS-
tered without cost to the suicessful bidder on or about
June 18, 20A2, b DTC for the account of the successful
bidder or at suchbank or trustcompanyin the contiguous
United States as may be specified by the successful bid-
der, or elsewhere at"the expense of the successful bidder.
Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 200L'is
994,1.69,19L, The total general obligation ind-ebtedness of
the issuer as of the date of delivery of the bonds, includ-
ing the.bonds being sold, is $19,975,000. .

Approval of Bonds
The bonds will be sold subject to the legal opinion of

Gilmore & Bell, P.C., Wichita. Kansag bond counsel,
whose approving legal,opinion as to the validity of the;
bonds will be fumished and paid Jor by the issuer,
printed on the bonds and delivered to- the suceesifulbid-
der when the bonds are delivered,

Additional Information 'i
Additional information regarding the bonds may be

obtained from the clerk, (620) 252-6800, tax (620) 252-
68Q7; or from the financial advisors, Stifel, Nicolaus &
Company, Irrc., Wichita, Kansas, Attendon:. Larry L.
McKowry @L6) 337-8498 or (800) 351-5955; fax (316\ 337-
8492; or Fahnestock & Co., fug., Topek4 Kansas, Atten-
tion; John C. McArthur, (785) 235-9281", fax (785|235-102J7 .

Da[ed May73,2002.
Unified School Diitrict No.445

. Montgomery County, Kansas (Coffeyvilte)
Doc. No. 027949

)

. Year
" 2004

2005
2006
2007
2008

' 2049
2010
201'1,

2012 ,

20L3'
2014
2015
20L6

Principal
Amount :

$ 250,000
325,000
300,000
550,000
550,000
570,000
6po000
635,000

1,065,000
1,125,000 .

1,195,000
L,265,000 .

t,325,000
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Summary Notice of Bond Sale
: Unified School Dtgtrict No.48z
' ... Dickinson Counfy, Kansas {Herington}.:. : $200;000 r, i

' , Genetat qSllu,lflilrf$oor nonas

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids
,Subject to.qita notice of bond sale dated May 13,2ffi}

wtitten bids wiU be received by the clerk of Unified
Sc"hool Distrfct No.48Z Dickinsoir County, Kansas (Her-
ington) (the issuerl on behalf of the $overning body at
tlre office of the:Board of,Edtrcatio.4, ,19 N. Broadway,
Herin$fon, KS 67449, until 2,p.rn. |une,10, 2002, for the
purchase of $200,000 prinqipal arnount of G-eneral Qbli'
gation School Bonds, Selies 2002-A. No bid of less than
1.00 percent of the principal amount gf ,the bonds,and ac-
crued interest therebn to the date of deliverv will be
considered.

Bond Details
The,bonds.will consist of fully registered bonds in the

denomination of $5,000 or any integral ryrgltiplethereof.
Thq bonds will be dated June 1"5, 2002,:and *ilI beco:ne
due. on September 1. in the years as follows

772 Ssrd,Ssl*

$1.5,988,025. The total general obligat&un inr*lebtedtresp qf
the issuer as of ,the date:ef d€iliv-ery of the'bs{d$,'includ-
ing the bondB'being sqld, ffi $2ffir0Qo.

Approval of Bonds :

Ttre bonds'wiltbe sold subject to the ldgal opinimr of
Giliiiote & Bell, P€.; Wichita Kansas, bortd counsel,
whose approving legal opiniori as to the validity of *re
bonds wil'l be fumished ahd,patd for by the issuer,
printed on'the bonds and delivered to the successfullid-
der when the bonds are delivered

Additionaltnformption,.'', ' , ;

Additioqal inforrnation: regard*ng the,bonds may, be
obtained frgm the clerb {VW),25f,-2263,,tax,(785) 258-
2982; ot tra* the financpl advisor, George K.rBaum &
Corr.tpany,,435 Nichols Road, $gite 200" Kansas City,,MO,
&112,Attention: D.avid Arteberry or Kyle Patino, 1'80&'
82'J,-7L95, fax (8L6) 283-5325. ,:. ' ,

. Dated May t3,2ffi2
: ' Unified School DisfrictNo. 487' Dickinson County, Kansas (Herington)

Doc. No. 027950t

Summary Notice of Bond Sale

: '$20L,500 
"'General Obllgarion Internal Imppovenent Bonds

(General obligation bdnds payable fmm
unlimited ad valoregr'tar{€6}

Pnincipal
Amocnt

2003, $35,000
2004 40,000 ,

, .: 2005 40100

' The bonds will bear interest from'the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semiin-
nually on March 1. and September 1 in each year, begin-
ning September 1,2003.

Book-Entry-Orly System
Ihu bo$l will !q rggistele4 qlder a boo!.entry-only

system administered through DTC.

Pay*g Agent and Bond Registrar
Kmsas State Tieasurer. Topekai Kansas.

Good Faith Deposit
Each bid shall be accompanied by a good faith depqsit

in the form of a cashier's or certified check drawn on a
bank located in the United States or a qualified financial
'snrety bond in the amourrt of $4,000 (2 percent of the
prqcipal lmour{ of !he,bonds).
Delivery

The issuer will pay for printing the bonds and will de-
liver the sarne properly prepared, executed iand regis-
tered without cost to the-successful bidder on or about
June 25, 2002, to DTC for the accouirl of thd successful
biddgr.
Assessed Vatuation and Indebtedness
.,IIe equalized assessed tangible valuation fdr compu-

taiion of bonded debt limitations for the veai 2001 ib

Details of the Sali ' ' "'
Subject to the terms and conditions of the complete of-

fiiial notice of bonil sale dEM&tay 15,2A02, of the City
of Ogderg Kansasi rn conn€ctiOn,with"the city's General
Obligatio:r'lrtemal Improv-ernent lOnds, furies WAz,
hereinafter described, written bids qh4ll be receivedat the
officp of {re city clir( at City Hall,222 Riley Ave., Og$en,
Kansas, or by facsimile at (785)-539-3T15, until T:30 p.m.
Wednesday, June 5, 20Q2, for trre purclrase of the bonds.
All bids shall be publicly op€ried, reid algud and tabq.
lated on said dat€ and at said ti4e, and shall thereafter

Se iaunediately considgred zrnd actdd*upon by the qity-' 
,' ,'Ncr oral,or auetion bids for *re tronds shall be coisi&

ered, and no bids for less'than thb entite amount of the
bonds shall be considered.

Bids,shallbe accepted only on the officjal bid form that
has been prepared for,the public biddtr,€ or1 these bonds, '.
which may be obtdined'from the city clerk'Rids nray be
sqbmittetl by mail or delivgred inperso;r; ol maybe sub-'
rnitted by facsimilq:at: {785):,$$93115, and muot be rs"
ceived at the place and not later than ttrc date and time
hereinbefore specified..'Sach bid shall beaccompanied by
a good faith deposi! in the forrn o,f a certified or cashier's
check drawn on a bank located within the.United States
and made payable to itie order of the gity, or in the forrr
of a financial surety bond payable to the or{!; of the city a
and rr'€qtlng reqqi{ement5,.sqt f<rrth h the official notice t
of bond sah,:andofr4l|be inan amounteqgal to2 percenJ
of &e Frincipal arnount of the..bonds:

g Kaoss Searslary of State 2002 VoI.21,, No,21; elay 23, 2002



Bo,nd Sale

Principal
Amount

$ 4500., 10,000
10,000
10,000
10,000: 10,0m, 15,OOO

15,0oo
15,000
1.5.000
15,000

.15,000
15,000

20,000

Redemption of Bonds

Maturity :.
Date
2003
2004
2005
2046

'2047
2008
2M9
20n

.20L1
20x2
?fl13
20L4
2015
2016
20L7

The bonds are not subiect to optional redemption and
payment prior to their maturities. A bidder may elect to
have all or a portion of the bonds shown in the above
maturity schedule iszued as one or more term bnds,
which would be subject to mandatory redemptio:r
tfquirements. (Reference is made to the official notice of
bond sale for complete details regarding redemption of
the bonds.)

Payment of Principal and lnterest
The Kansas State Treasurer shall serve ab the bond reg-

istrar and paying agent for the bonds, and the principll
of the bonds shall be payable upon surrender at thepay-
ing agent's principal offices in theCity of Topek4 KanSas.
Interest shall be paid by the mailing of a check or draft
of the paying agent to the registered owners of the bonds.

Fonn of Bonds
The successful bidder may elect to have the bonds reg-

istered under a book-entry-only system administered
through the DepositoryTrust Company,, New York, New
York.

Security for the Bonds ;

The bonds and the rrlterest thereon shall constitute gen-
eral obligations of the city, and the full faith,'credi! and
resources of the city shall be pledged to t\e paymmt
thereof, The bonds shall be payable as to both the prin-
cipel of and the'interest thereory i. part, from the collec-

)

Assessed Valuation of Taxable
Tangible Properf

Taxable Value of Motor Vehides
Assessed Tangible Valuation for

$3,8001478

&,olg

Kansas Register

Detaile of the Bonds
Ttre bonds tolbe sold are in the aggregate principal

amount of $201,50! and shall bear a iiited'aati of Jdne
t5,'2C0,2: Tlre bonds shall be lssued as fully regigtered
bonds in the denomination of $5,000, or any integral mul-
tiple thereof not exceeding the principal amount of bonds
maturing in any year, except that one bond m4turing in
the initial yrar of maturity shall be in the denomination
of,$6,500. lihe bonds shall bear interest, payable as here-
inafter set forth, at the rates spqcified by the successful
bidder for the bonds. The bonds are not subject to op
tional redernption and payment prior to their mafuriti6s.

Interest on the bonds shall be payable semianrnrally on
June L and December 1 in each year, commencingJune 1,
2003, and the bonds shall mature serially on December L

in each of the years and princrpal amounts as follows:

tion of speclal assessment,taxes that have been'levied
against cLrtain real properties in the city. To the extent
tlie proceeds of sudi spgcial assessment taxei are insuf-
ficient, the city is obligated to levy ad valoiem taxes with-
out limitation as to rale or amount upon all of the taxable
tangible property within the territoiial limits of th6'city
for the purpose of paying the bonds and the ihterest
thereon.

Delivery of the Bonds .. : '

The bbnds, duly prinied, executed and regiqtered, shall
be fumished and delivered at the expense of the city o4
or before Wednesday- June 26,2002, to the successfulbid.
der, or at its directioru to DTC for the account of the's.uct
cessful:bidder or at such bank or trust company or other
qualified depository in the State of Kansas oi Kahias;6ty,
Missouri as may be specified by the successful bidder.
Delirrery elsewlrere shall be made at the gxpense of the
successful bidder.

Legal Opinion
The bonds will be sold subject to the legal opinion of

Hinkle Elkouri Law Firm, L.L.C., Wichita, KansaQ;,bond
counsel, wbose fees will be paid by the city" Bond counr
sel's approving legal opinion as to the validity of the
bonds will be printed on,the bonds and delivered to the
successful bidiier upon delivery of the bonds. (Reference
is made to the official notice of bond sale for a discussion
of tax exemption and other legal matters.)

Financial Matters
The city's current equalized assessed tangible valuation

is as follows:

Computation of Bonded Delt Limitations $4,461,097

K.S.A. 10-308 provides that the auth6rized and'out-
stahding bonded indebtedness of any city shall not ex-,
ceed 30 percent of the assessed valuation of the city. As
of June 5, 2002,'the city's total outstanding general obli-
gation indebtedness wil! be $763"500. The totirl indebt:
edness, after statutory adj,ustrnents, as of June 5, 2002, will
be $361.,6L0, which is 8 percent of 'the assessed valuation
of the city.

Official Statement
The city has prepared a preliminary official statement

relating to the bonds, copies of which may be obtained
from the crty or the city's bond counsel. The preliminary
official statement is in a form "deemed final" by the city
for the puqpose of Securities and Exchange Comrnissiur
Rule 15c!12(bx1), but is subject to revision, amendmmt
and completion in th! final official stateinent. The citlt
will provide the purchaser of the bonds or its designated
agent, within seven busi4ess days after the date of the
sale, copies of the city's final official statement, in suffi-
cient quantity to comply with the rules of the Securities
qd Exchange Commission ald the Municipal Securiliee:
Rulemaking Board. ' 

,

Continuing Disclosure
Securities and Exchange Commissiqn Rule L5c2-12, as

amended effective luly 3, ;t995, provides that brokers,
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2010
20L1
2A12

15,q00
15/@
15;0oo

Kane*s $ryi*ter
dealers and municipal securities dealers must comply
with certain requirements before acting as an underwriter
in a primary offering of munieipal securities with an ag-
gregate principal amount of $1,000,000 or more.

The bonds described herein will be offened ina primary
offering with an aggegate principal amount of Gss thair
$1.,000,000. Accordingly" in the opinign of hond cOunseL
the offering lmd sale of the bgnds describtfd herein does
not constitute an offering as defined by the rule, and the
requqements,of the ruleto not,4pply io brokers, dealers
and municipal'securities dealers acting as.underwdters
in conneetion with the bonds described'heleln.
.A,dditional .Inf orrratlon

For additional information regarding the city, the
bonds and the public sale, interested parties are iirvited
to request copies of the comlrlete official notice of borrd
sale and official bid form and the ciVs preliminary offi-

:cial staternent for the bonds, all of wtrictr'mavbe obialned
:from *f qity clgrk pt the address and tele;2f,ronenumber
shown below.

Vincent L. Kramer II, City Clerk
: . '. t cttyHutt'.. : n2 Riley Ave.

Doc. No. 027964 .

(Published in the Kmw Registo May 23,2002.)

Summary Notice of Bond Sale'i , crty"filhfrf**' ,,: :

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids
Subject to the notice of bortd sale dated May 2.012A02:,

written bids will be received by the clerk of the City of
Lakin, Kansas (the issuer), on-behaU of the governing
body-at Ctty HuU, 121 N. Main, Lakin, KS 67860, until5
p.m. June 3,2A02; for the purcl'rase of 913O000 principal
amount of General Obligation Bonds; Series 2002. No bid
of less than L00 percenf of the principal amo-unt of the
bonds and accrued interest thepeon to the date of delivery
will be considere{, '

Bond Details
ff,e Uo"Js will consist of fully registered bondS in the

denomination of $5,000 or any integral multiple thereof.
The bonds will be. dated July 1,2d02, and will become
due on September 1 in the years as follows:

The bonds will bear interest from the date thereof at
rates to tie deterrnined when the bods are sold as here-
inafter prwided whieh interest:'t+ill6e payable semian,
nuafly on Mardr 1 and September 1 in eadi year, begin-
ning March L,2W3, ,. 

,, , 
, 

' .',. ',,.,,. 
._ 

_

OptionalBook-Enby4nlySyrtem . : .: l :,,.'
Ihe successfulbidder m4yeleet to have thebonds reg-

isbred under a book-entry'or.rly, syetem administere?
ttrrqughDTC: : :. ,','
Paying'Agent aird Bond Rryiekar '' i .'

Kansas State Treasurer, Topeka, Kansas; : ', ,'. ',

Good Faith Deposit
Each bid shdl be accompanied by a good faith deposit

in the form of a cashiedsbf certifie'd,'check drawnbna
bank located in theU,nid Sta.tes or a qualifie{ financial,
surety bond in lhe amount of $2,600 (2 percent,of the,
principal amount of th€ bonds): ' :

Delivery
The issuer willpay forprinting thebonds and will de.-

liver the same pioiierty prepar6d executed and regis,
tered without cost to the successful bidder sn or about
luly 1,2.Cfl2, to DtC for the account of the snrccessfutliA-
der or at such bank ot trust company ur the contiguous
United Statqs :is may be specifigd by:the successful bid-

. de.q or else*here at thq exlense of the ptdeces$fulbidder.

Assessed Yaluation anel Indebtedneeg,
The equalized assessed tangible valuation fc compu-

tation of bonded debt linritations for,thd year 2001,is
$10,!42347. The total general obligati'on indbbtedness of
the issuer as of the date of delivery of the bords, iaclud-,
ing the bonds being sold but excluding tempgrary notes
to be retired in coniunction therewith, is $1820,000. 

.

ApprovalofBonds ,.' ' . i--., l,l,', ,''

The bonds will be sold sub|gct*o the leghl opinion of
Gilmore & Ben, P:C.,.Widrita, Karuas; bond counsel,
whose approving legal opinion as to the.validity of ttd
bonds will be.fumished and p,ad for by the issuer,

: printed on. tlre bonds and delivered,.fo thi sgceeseful bdd-
ilerwhenthebondsaredglivered..' .' .": :' ': .;'
Additionalln*oruntion'' -"' ' ,.' ','., 

', Additional information regardlrg ihe bonds may be
oltained from the cler*, (62bi 3554252,'fai{620)'355.
ffi52. , '.

Dated May20,2ffi2.

Doc,No. g279d1

. . Prinqipal
'.Anrount

2oo3 $L0,0002004 .'r ''10,000 . '.
20d5, , 10;0m

20p8,.
20be
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Notic€ to Bidders/Hearing 775Kansas'Registei

State of Kansas
Department of Administration

Notice to Bidders

Sealed bids for the following items will be.received by
the Director of Purchages, Room 102, tandon State Offic-e
Building, 900 S:W. Jackson, Topeka, 66612, unttl2, p.m.
on the date indicated and then will be publicly opened.
Irrterested bidders may call (785) 296-237.7 for additional
information:

Monday, June 3,2002

M958
Department of Administration, Division of Fticilities

Management-All Labor and Material for Concrete
Work

04976
Dephrtment of Transportation-Truck Mounted

HYdraulic Derrick 
o4gg7

University of Kansas-Laboratory Services

Tuesday, lune4,2002
04957 . '

Deparhnent oT Revenue-Armored Car
Transportation Services, Various Locations

0498L
,Department of Health and Environment-

Compressed Gases

Wednesday, Jun e 5,2A02

Statewide-Dgiry rroaff t8r51

05000
. Universitv of Kansas Medical Center-Laboratory
Equipmen!'

05001,
Universitv of Kansas Medical Center-Microarrav

Printer/Scariner and Gamma Counter.

05002 '

Universitv of Kansas Medical Center-Thermal
Cycler

Kansas State Univerrry9Ti3u", Growth Room,
Installed l

. : Thtrrsday, June 6, 2002

04989
Department of Transportation-Slope Mower,

Hutchinson

o4gg5
Department of Transportation-Truck Mounted Faint

Striper, Hutchinson

05005
State Corporation Commission-Abandoned Well

Plugging, Ham Lease Project

friday, 
ffir,roo,

Deparfmerrt of Transportation-Tractor Truck,
Hutchinson

Tuesday,IT: tt, 2s02

A-9292 '.

Departrnent of Tra4sport4lion-Area Shop
Renovatiorg lndependence

Monday, Ju$e 17, 2002
' 04983

Kansas State University-Property Insurance

Tuesday, June 18,20:2
A-9213 Rev.

Kansas State University-Reroof Various Buildings,
Jardine Terrace

Wednesday, Iune L9, 2002

04920
Hutchinson Correcbional Facility-Commissary

Baggg Service

Request for Proposals

Tuesday, lune 4,2002
04972. .

I Storage Area Network for Kansas State University

Motor Graders for the 3tf,1?** of riansportation,
Various Locations

W*""rdll,^r-:"e 5, 2002' .

04977
Industtial Loader-Backhoe for the Deparbnent of ' '

Transportation
t . Thursday, tune Q 20O2

04987
4-Wheel Drive Loader for the Department of

Transportatiory Various Localio1s

Director of Purchases '

Doc. No. o2lxz
'''

State of Kansas '

t rr l.lDeparbnent of Health'
and Environment

Notice of Hearing on Proposed
Administrative Regulations

The Kansas Department of Health and Environment,
Division of Environment, Bureau of Air and Radiation,
will conduct a public heaiing at 11 a.m. Tuesday, July23 ,

in the Prairie Room, third floor, Curtis Stateoffice Build.
ing, 1000 S.W. Jacksorv Topek4 to consider the adoption
of new air quality regulation K.A.R. 28-19-350, a pto-
posed amendment to existing 'air quality regulation
K.A.R. 28-19-L7, and the revocation of existing air quality
rsgulations K.A.R. 28-19-17a to 28-19 L7q. These new,
amended and:revoked regulations apply to the Kansas
prevention of significant deterioration (PS-D) preconstruc- .

tion perrnifting program. A summary ol the proposed
new, amelded and revoked regulations and their eco-
nomic impact follows' 

(continued)

)
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. Proposed riew K.e.n.28-19.350. K.A.R.,28-19-350 will
replace the K.A.R. 28'19-17 series of regulatioru relating
tg the rgqu{ements oJ the Kansas PSD progtam. }r'ad-
ditio,n, the-adoption of new K.A:R. 28-19-550.is being used
to clarify that the Kansas PSD program is consistentwith
the federal PSD program and has adopted those provi-
sions of the federal PSD regulations relating to the-PMi.0
incremenf the tlean coal technology exemptions to the
definjtion of major modification; otli6r control technology
exemptions'to the definition of 'major modification; in-,
corporation of the WEPCO decision.into the,PSD defini-
tio::rs; significance levels for emisgions of non-methane oi-
ganic compoun{s from municipal solid waqte landfills;
and signrfigance levels for emissions of specified organics,
metals and acid gases from municipal waste combustors.

Proposed amendmg,ntg to K.A,R.2A.19-17. The pro-
posed amendment to K.S,A; 28-19-17 will assure thlt a
reference to the K.AR. 28.19-tT,series of regulations, eC-
ther individually or collectively, in any other regulation
will be interpreied as a reference to the corresionding
provisions ,of 'K.a..R, 28-1y350, which will replace this
serles.:

Proposed revocation of K.A.R. 2&l%17ato ZB-19-17q.
These regulations are being superseded by proposed ne*
regulation K.A.R. 28-19-350.

The rulemaking action will not result in additional
costs to the public, regulated sources or the agenry.

The time period between the publication of this notice
and the scheduled hearing constitutes a public comment
period for the purpose of receiving written public 6om-
ments on the proposed regulatory action. All interested
parties may submit written comrnents prior to the hear,.
ing to Ralph j. Kieffer, Bureau of Air and Radiation, Suite
310, Curtis, State Office Building 1000 S.W. Jacksorg To-
peka,66612. All interested parties will be given a rgason-
able opportunity to presenf ttreir views orilly on the pro-
posed_regulatory action during the hearings. hr order to
grve _all parties an opportunity to present their views, it
may be necessary to require each participant to limit any
oral presentation to five minutes.

Copies of the prop6'sed regglations and,the economic
impact and environmental benefit statements maV be ob-.
tained from the Kansas Departnnent of Health:and'Envi-
roiment, Bureau of Air and nadiaUon,,,(785),,2954428:
Questions pertaining to these proposed amendments
shoutd be directed td nalpfr I. Kftffer (785) 2964428, or
to Chuck Layman, (785) 29G1579.

A1y. individual with a disability may request accorn-
modation in order to participate in thepirblic-hearingand
may request the proposed amendmentsand theecongmic
impagt and environmcntal benefit statements irt an acces-
sible formgt. Requests for accommodation should be
made at least five working days in advance of the hearing
b1r contacting Ralph I. ri;ffeiat (Tss) 296-6428. v

Clyde D. Graeber

and Environment
Doc. No. V27946 :

n6 Hearings

State of Kansag
. Deparhrent of Health

Notice of Hea{ngon Proposed,

The Kansas Deparfrnent of Health and Environment,
Divjsion of rEnvironrnent, BurBau of Air and Radiatitrn,
will conduct a public hearing it'tO a.rir. Tuesday, July 23,
in the Prairie ftoom, third floor, CfirtisState Office Build-.
ing, 1000 S.W.Iackson, Topeka, to consider the'adoption
of amended air quality regulation KA.R 2&t$564. The
amended regulation involves developing a.Class II op-
erating permit-by-rule for facilities with actual emission
equal to less than 50 pereerrt of majbr souice thresholds.
A summary of the proposed amended,regulatior-r arrd the
economic impact follows.

Prop.lsed amendments to K.A.R. 2&19-564. The pro-
posed amendments to K.A,R. 2*19-5& will assure that
the permit requiremenrts are; federally enforceable,
thereby reducing the potential-to.emit below the rnajor
source threshold of a fatlliV.operatirig undeq and in
compliance 1vith, the.requi*in€ritt- of tfre amenied reg-
ulation. The irroposed amendrnents also will requireteach
facility operitinig under the ternrs of th_damenaedr6gu:
lation to annually submit a zummary of ilre rgcords being
kept by the facility demonsfrating that dissions.comply
with the requirementS of the amendedrqgglatim. Finalbt
the proposed arnendments will require.facilitie-s ope{at- '

ing under the "General Claqs U Air Emiscion Source Air '
Operating Permit for facilities that have actual emissions
below'S0% of the major source thre6holds!' to appl.y to .
operate under the proposed rule or other applicible op--:
erating pettnit within six months after EPA has approved
the proposed rule as a modification to the state imple*
mentation plan. The rule amendment h not e.xpected to
have a significant economic impact. '

The time period between the publicatipn of this notice
and the scheduled hearing constitutes a pubtic comment
period for the purpose of.receiving written public corn:
ments on the proposed regulatory acdon. All interested
parties maysubmit written comrnents prior to the hear-'
ing to Ralphl.Kieffer, Bureauof Air and RadiatioruSuite
310) Curtis State Office Building, 1@0 S.W.Idckion, To-
peb,66612. All interested parties will be given a rea"6on:,
able opporfunity to present tlreir views orally on the pro.
posed regulatory action duting the- hearing. In order to
give all parties an opportunity to present their views, it
may be necessary to pquire each participant to liqit any,
oral presentation to five minutes.

Copies of the proposed anrendments and the economic
irnpact and gnvironmental b.enefit statements maybe,ob-
taiired from the Kansas Deparhnent of Health and Envi
ronment, Bureau of Ait an4 RadiatiorU (785) 296-6428.
Questions pertaining to these proposed'amendments
should be directed to Ralph J. Kieffer, (785) 29G6428, ot
,to Chuck Layrnan (78il29qt579.

Any individua{ with a disability may request accom- ,

modation ih order to partlcipa& in thepublichearingand
may request the proposed asrendmgnts and the economic
impact and environmental benefit statementsin qn acces-

I

I
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sible format. Requests for accoryrlnodation should be
made at least five working days in advance of the hearing
by contacting,Rulph I. Kibffd at (7S5) 296-6428.

Clvde D. Graeber
Secretarv of Health

and Environment
Doc. No. 0279rt7

State of Kansas
Department of Health

and Environment
Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating perrnit. Cloud Ceramics has applied for a Class II
operating permit in accordance with {he provisions of
K.4.R..28-19-540; Emissions of oxides of nihogen (NOx),
carbon monoxide (CO), particulate matter (PM), partic-
ulate matter equal to or lesg than 10 micrometersin di-
ameter (PMro), volatile organic compounds (VOCs); ox-
ides of sulfur (SOx), hydrogen fluoride and hydrochloric
acid were evaluated during the permit review,process.
The purpose of a Class II permit is to limit the potential-
to-emit for these pollutants to below major source thresh-
olds.

Cloud Ceramics, Concordia, is requesting synthetic mi-
nor to limit hazardous air pollutant emGsions located at
Rural Route 3 (Lincoln Road), Concordia.

A copy of the proposed permit, pennit application, all
supporting documentation and all information relied
upon during the permit application revkw process'is
available for public review for a period of 30 days from
the date of publication durini normal business hours at
the KDFIE, Bureau of Air and,Radiatioru 1000'S.W. Jack-
son, Suite 31.0, Topeka; and at the KDHE North Central
District Office, 2501 Market Place, Suite D, Salina. To ob-
tain or review the proposed permit and supporting doc-
umentation, co4tact Julie Ingoli, (785) 368-6683, at the
XQHE central office; iir Joan Ratzl#f, (9L3) 827-9639, at
the KDHE North Central District Office. The standard de-
parhental cost will be assessqd for any copies requested.

'Direct written comments or questions regarding the
proposed permit to Julie Ingoli, KDHE, Bureau of Air and
Radiatioru L000 S.W. Jackson, Suite 310, Topeka, 666L2-
1366. In order to be considered in formulating a final per-
nrit decision, written comments must be recEived bv tfre
close of business June 24.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the.basis.for the reqtrest. The
writte{:reeuest rnust be submitted to Connie Carreiro)
Bureau of Air and Radiation, not later than the close of
business June 24 in'order for the Secretary of Health and
Environment to c.onsider the request.

Clvde D. Graeber
Secr-etary of Health

and Environment

State of Kansas
Department of Health

. and Environment I

Notice Concerning Kansas
Water Pollution Control Fermits

Lr accordance with Kansas Administrative Regulations
28-1,6-57 through 63,28-L8-L throtgh 15,2&18a-1 thrsugh
32, 28-LG150 through 154, 28-46-7,.and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agencf, draft permits have been
prepared and/or.permit applications have been received
for discharges to the waters o{ the United States and the
State of Kansas for the class of discharges described be-
low.

The determinations for permit content are based on
staff review, aPpl)'ing the appropriate standards, regu.
lations and effluent limitations of the State of Kansas and
the EPA, and when issued will result in a State Water
Pollution Control Permit and National Pollutant Dis-
charge Elimination System Authorization subject to cer-
tain conditions

All Kansas Department of Health and Environment
district office addresses and telephone numbers are listed
below.

Public Notice No. KS-AG42-1261128 ,

Pending Pennits for'Confined Feeding Facilities
Name and Address
of Applicant .

Homed Lark
Roy]. Henry
515 Indian Road
Longford, KS 67458

Name and Address
of Applicant
Ihight Feedlot, Inc.
Marklftight
1768 Ave. ]
Lyons, KS 57554

S-W4 of Section 2& Smoky Hill River
T09S,RO2E,Clay Basin,r
County '

Kansas Permit No. A'SHCY-SOII
This is a permit renewal for an existing facility for 2100 head (960 an-

imal units) of swine. ConsFuction pr.ovisions remain in the renewed
permit because only two of the four proposed units are in plaee,

Wastewater will be impounded for subsequent application to agricul.
tural land for beneficial use. Wastewater storage capacity is provided
that meets or exceeds KDIIE minimual requirements. The manure/
waste management plan developed by ttr.e desigrrer and approrzed
by the departrrent shall be adhered to as a conditi<rn of the per-mit.

leg"l
Description

Receiving
Water

)

Kansas Permit No. A-ARRC4002 FederalPermit No. K50115157
This permit is for a modification to an existing fncility for 20,000 head

(20,000 animal units) of cattle" The'proposed modifications consist
of reshaping and reconstru-ctiag the wastewater controls for the
south half of the facility into two sedimentation-'basins and an

. earthen lago9.+ lvi.tlr.assoaatedsite modificadonswithin the existing
footprfit of the facility.

Wastewater will be impounded for subsequent application to agricul
tural land for beneficial ube. Wastewater storage capaci$r is provided
that meets or exceedb KDIIE minimum requiiements. This is Phase
Two of a two-phase upgrade to the existing stormwater run-off con-
hols. The manurey'waste managemmt plan most recently approved
by the deparbnent shall be adhered to as a condition of the permit.

Perrheability tests shall be conducted on the earthen wastewater reten-
tion structure(s) prior to being placld in service. 

kontinued)

Legal ,. . Receiving
Description Water
E/2 of Section 23, Lower Arkansas
T19S, R8W Rice River Basiri
County

) 
o...No. rD7e55
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Syracuse, KS 67879: ' 
"KansaePermitNo. A-CIHM-D00l. FederalPermitNo. K90090538

This is an.expansion of the exieting 3;300 head (4,620 animal units) dairy
to 4,000 head (5,600 animal unib) of mature dairy cattle and for the
addition of.faeilities for 3,000 head (3,000 animal uniJs) o{ replace.. merrt dairv hetfers. . :

Wastewater will be impounded for subsequent application to agricul-
tural land for bmeficial use, Waotewabr stci'rage capacity is provided
that meets or exceeds KDIIE mininum requirements. The.manurer'

' I waste npnagement phn mogt recen0y approvedby the depa*crent
shall be adhered to as a condition of the permiJ.

Anrtale, KS 67001-0338 :; Unnamed Tributary.
Kansas Pernit No. M-AR03OO01 Federal Permit No. K50092223

Legal: SW+, SWV+, lliJEl/+, 511,, T26$,R3W, Sedgwick tourrty
Facility Deocription;The proposed action is to reissue an existing.permit

for operation of an existing wastewater treahrent facility trreating
prirnrily domestic wastewater. The pf oposed germit includes limits
for biochemical oxygen demand, total suspended*solids, fecal coli-
form and pH. Monitoring for arrmonia also will be required. The
pefmit requirerients are pursuant to the Kansas Surface Water Qrial-
ily Standardg, K.A.R 28-15-28ft-f), and Federal Surface Water Cri-
teria, and are water-qua[ty based.

Name and Address
of Applicant
Anthony,City of
124 S.rBluff , .

P.O. Box 504
tuithoni, Ks 67003.

Name and Address
of Applicant
Ashland, City of .

P.O. Box 547
Ashtand, KS 57831

Name and,Addrese
of Applicant r

Atvrood, Cily of
105 5. 3rd St
Atwood,'KS 5230

Name and Address
of Applicant I Watqrlvay
Andale, City of

, P.o. Box 338

Krinsas Permit No. M-AR04O@2 F6deralPprmil No; IG0095338
Legal: NE7+, NE%, S35, T33S, RZW, Flalper County
Facility Description: The proposed action is to reissue an existing permit

for operation of an existing wastewater treatment facility treating
pfimarily domestic wasterniater..Theproposed permit includes limits
for biodtemical oxygen demand, total suspended sotds, fecal coli-
form and pH. Monitoring for amrhonia also be required.,The pernrit
reqtiirements are pursuirntr to the Kansas Surface Wqter Quality
Standards, KA.R. 28-15-28(b.fl, and'Federal Surlace Water Criteria,

. and arp waterquality based, '

, r , Typeof
Waterway Dfucharg€

lrdisouiiRlverand TreatedProcess
SortorCreek Wastewater

TYPq of'
Waterrvay Diechalge
Arkanoas River via Noncontact
Stormsewer CoolingWater

It[ottee

Naare and Address
of Applicarrt
Syracuse D"=uy
Dart Senestraro
HC01 Bsx 61

Legal
Description

Recgiving
Water

NE/4 of-section 35, CisrdrronRiyer '
T26$R41W Basin
Flamilton Countv

legal: 9A, ffiV+, NWY*, and N14, NE7n, S-WY*;'S4, T39, R33W; Rawline
-County

Facitity Descr-iption: The proposed action i3 to reissue an existing permit
for operation of an existing wastewae.r treahnent facility heating
prinrarily domestic wastrlwater. The proposed per-mit includes limib
for biochemical oxygen deman{ total suspended solidb, fecal coli-
form and pH. Monitoring for antnonia also wjll be required. The

- peroritrequiremenb arepusuaht to the lGruas Sudacel{aterQua!-
: ity Standards, ICA.R. 28-16-28(b-0; And Federal Surface Waler Cri'

teria, and are water'quality lased.

'Public Notice No. KS-02-074A79

Name and Address :

of Apptitant
Board oJ Pubtic Utilities
1211N. 8th St
Kdnsas City, KS 65-101.

Kansas Peimit No; I-MO25-PO10

Name and Address
of Appticant

Name and Address
of Applicant
lvlaize, City of
P,g: BoI 245
Maize, I$ 67101

Name and $ddrgrs
of Applicant
Senior Aerospact

Compositee r

2700 S. Custer
Widdta, YS 67277

Federal Permit No. K90@5354

lYateiway
Type of 1,

Disetiarge

Waieiway
Typeof
Di$harge

Btg SloughCreek, . Treated Doil*Ftic
r , Wastewater.

Typeof,
Diacharge

; Arkansas River via Treated Domestic
Cowskin Creek via Wastewater

l,egaL SY{t/e,SlA T10S, R2r[E, Wyandotte County
Facility Name: Nearman {ater Treatment Plant

Facility Locdtion: 4301 Breirner Roa4 Kqnsas City, KS;66104 
'

Facilily Descriptioru The proposed action is to modify and reissue an
existing permit for keatmeltt and discharge of_ wastewater from an
exist'rng potable water,treatment facility. This perrrit is bging mod-
ified to add additional ouffalb for various emergengy afld mainte-
nance discharges that coqld occur duing infrequent tiqes, aod .un-
der special condilipns. Wastewaler anrt residuls generated from the
potable water tieatsrent processes qrnsist of sedfuiurtffton bashs'
'underflows, filter backwdsh watel, filter-b-w,aste w4ter antl,nriscel- .

laneous potable water. TXre ptoposgd perorif includes limits for total '

residual drlorine and pH. Monitoring for effluent flswralsq yriq be
required. The perqrit requiremenb are puruuant to thg Ka4sas Sur.-

fa& water guility Stardards, I(A.R. 2&1628(b-0; and Ferleral $ur-
face Water Criteria, and are waterquality bdsd.

Wateiway
BluIf Crcek via
Spring Creek

Type of
Dischalge .

Treated Domestk:
Wastewater .

Type of
Diech3rge

Type of ,

Discharge
Treated Domestic
Wastewater'.

Cbrrway Springp, City of , Arkirnsas River vla 'Ttqaied DoinesUc ,

2S W. Spring ' Slate Creek
P.O. Box 187 ;
Conway Sptihgt, KS 67031

Kansas Permit No. M-AR2reOOl . Federal Pesnit No. KS0030651

Legalr NE%, NEV4,SWA, S34, T30S, R3W, Surmer County
Facility Description: The propooed dctionis tq reiesue an odstL\g pe"rinit

for operation 6f an eiisting wastew€ter Feabrrent facility trcating
primarily domestic wastewater.'Tln proposed permit ineludes limib
for biochernical oxygen dem€in4 total suspendb* solidr ard pll
Monitoring for aguroxtia and fecal cohform also wi[ bq'required.
The peqm{t r€quiiements arc pursuant tg"fhe Kansaa Sudate Water

. Qdality Standards, KA.R 2{-1&8(b-0, and Federal $itface Water
Criteria, and are teclmol,ogy baOe{. . , '

Kansas Pe&dt No. M4I01QO02 Federal Permip No. I$0089575
legal Center of NWI/-a, S18, T33S, R?2W ClarkCounty
Facility Desiiptiory The proposed action is to rgissuq an existingperfrdt

for qperation of an existing wa$tewater treatnent facility treating
' primarily domestic wastewater. The proposed permit includes linrits
for biochemical oxygen deman4 total suspended solids and pH.
Monitoring for ammonia and fecal coliform also will be gequired.
The permit {equireurerts are pursuant to the Krinsas Surface Water
Quality Staidards, K.A.R. 2&1628(b-0, and Federal. Surface:Water
Cripria, and 4re tqchnologybased, .

Waterway

Waterway
' .t BeaverCreek

Cirnarrorr Biver via. Treated Dogrestic
Bear Creek Wastewater.

Kansas Prcrrrit No, M-AR5&QO02 :FederalPermit No. K$W92258

Legal: NI4F/+, SWr/+, SWl/a, 577, T265, RlW, Sedgwick Count,,
Facility Description: The proposed action is to reissue an exioting permit

for oporation of an existi4g wastewater treatment facility treating
priuurily domedtic wastewater. The proposed per.qit includeo limits
for biochemical oxygen demahd total susger,rded-dolids, ammqnia,
fecal coliform arrd plf Monitoring for ehlorides and effluent flow
also will be requirgd. The perrrit.requirements are pursua4t to thC
Kansas SurJace.Water Qualif Standards, K.A.R., 28-1,6,28(F0, anil
Federal Swface Water Criteria, and are wabrqualitybased. ,l

Kul"it n"r*t, No, M-UR029O0!.

@ Kansae Secretary of State 2002

Federal Permit No. IG0095265 Kansas Perrrrit No. I-.AR94-CO50 . Federal Permit No. KS0089010
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Legal: NEYa; 51'T285, RlW, Sedgwick County
Facility Descriptiori: The proposed action is to reissue an existing permit

for operation of an existing facility. This facility manufactures air-
craft parts. Ori site Well water, used for noncontact, additive-free
autoclave cooling, and air conditioner candensate is discharged to
the storm sewer. The proposed permit includes limits for pH. Mon-
itoring for temperature, volatile organic compounds, clrloride,. sul=
fateand effluent flow also will be required. The permit requirements
are pursuant to the Kansas.Sutface Water Quality Standards, K.A.R.
28-1.G28h-t\, and Federal.Surface Water Criteria, and are watef-
quality based.

Persons wishing to comment on or object to the draft
pendts and/or permit applications must submit their
comrnents in writing to the Kansas Department of Health
and Ei"rvironment if they wish to have the comments or
objections considered in the decision making process.
Comments o1 objections should be submitted to the at-
tention of Glenda Newquist for agricultural permits or
applications, or to the permit clerk for all othei permits,
at the Kansas Department of Health and Environment,
Division of Environment, Bureau of Water, 1000 S.W.
]ackson, Suite 420, Topeka,t6612-1367.

All comments regarding the draft permit or application
notice postmarked or received on or before June 22 will
be considered in the.formulation of final determinatiorG
regarding this public notice. Please refer to the appropri-

. ate, Karisas' permit number (KS-AG-02-llZ$/t29, K902-
07AA7\ mdname of applicanUapplication as listed when
preparing comments.

If no objections are received during the public notice
per,iod regarding any proposed permit, the Secretary of
Health and Environment will issue the final deterrnina-
tion regarding issuance or denial of the proposed permit.
If response to this notice indicates significaht public in-
terest, a public hearing may be held in conformance with
K,A.R. 28-16-61. (28-46-21, for UtrC). Media coordination
for publication and/or announcement of the public notice
or public hearing is handled by the Kansas Department
of Health and Environment.

For dgricultural permits and applications, a copy of the
permit applicatiorq supporting documentation and a
KDHE-developed fact sheet, if appropriate, is available

. for review at the appropriate district office:
' Northwest Dstrict Office,2301 E. 13fi,

Hays, 67 601.-2651, (7 85) 62U5664,

North Central District,Office; 2501 MarketPlace,
Saliha, 67 401-7 699, (785\ 527 -9639

Northeast District Office 800 W. 24th, Lawrence,
604644t7, (785) 84.24600

Southwest Dstrict Office, 3UW. $cArtor Road,

South Central District Office, 130 S, Market, 6th Floor,
wichita, 67202-3802, (31,6) 337 -6920

Southeast District Office 1500 W. 7th, Chanute,66720,
(620) 431-23e0

Application information and components of plans and
specifications for all new facilities iind for expansions of
existing swine facilities may be reviewed on the Intemet
at http://www.kdhe.state.ks.us/feedlots.

Fol all other proposed permits, the draft permit(s). in-
cluding proposed effluent lirnitations and special condi-
tions, fact sheets as approFriate, comments received and

Notice/New State Laws 779

other information, are on file and may be inspected at the
offices of the Kansas Department of Health and Environ*
ment, Bureau of W-ater. : : ., :

Division of Environment offices are open from B a.m.
to 5 p.m. Monday through Friday, excluding-holidays.,
These documents are available upon request at the copy-,
ing cost assessed by KDHE. Additional cbpies of this piib-
lic notice also may be obtained at the Djvision of Ertvi,-
rorunent.

DocNo. 027954

State of Kansas 
' 

1,

: Secretary'of State

Certification of New State Laws

I, Ron Thornburgh, Secretary of State of the State of Kan-
sas, do hereblz certify that each of the following bills is a
correct copy of the original enrolled bill now on file in my,
office.

Secretary of Stat0r

(Published in the Ka4sas Register May 23,2002)

HOUSE BILL No. 2690

AN AcT coneming the state board of regents; relating to scientific research md dewlop
ment fmilities for eduetional instihrtions under the mntrcl md superuision of the state
boand of regents.

Be it enarteil bg the Legiilahtre of the State of Knnsas:

Section 1. Sections I through 12 and amendments thereto shall be
hrown and may be citld as the inivi,'rsity research and development e,n-

hancement act. :'

- Sec. 2.. (a) The legislature of the state of Kansas hereby ffnds and
declares.that:

(1) The performance of scientiftc research is essential to promote the
economic dev.elopment of the state; and

(2) the needs of the-citizens of the state of Kansas and of the state
educational institutions under the control and supervision ofttre boanil of
regents will be best sewed if the board of regerits is granted speciftc
authority to,assist the state educational institutiqns in the provision of
scientiftt research.

(b) The exercise ofthe powers authorized by this act are deemed an
essential governmental function in matters of public necessity for.the
entire state in the provision of scientiffc res_e-arch. : ' : ::

Sec. 3. As used in this act, the following rvords and phrases have the
following'meanings uiless a different meariing clearly ip"urs from the
content:

(") "Board of regents" means the state boatd of regertts of the state
of Kansas establishedrby K.S.A. 2001.Supp.74-3202t and amendmeri&
thereto. r' .!l

(b) "Bonds" means any bonds, notes, lease certi{ieates of parttcipa-
tion or other evidences of indebtedness. whether or not .the interest on
which is subject to federal.income taxation, issued by the Kansas devel-
opment ffnance authori$ on behalfof the board of regents pursuant to
this act to ffnance a scientiffc research and development faciliw.

(c) i'scientiffc research and development facility' means any facility,
including real and personal properly, for which the primary pulpose is to
promote seientiffc research and development anilwhich is underthe con-
trol of.a state eduCational institution. :

(d) "State" means the state of Kansas.
(e) "State eduiatibnal institution'; meaRs any Fort IIaYs state unGr-

sity- Emporia state university, Pittsburg stqte univerqity, Kant*;:1?#;,

Vdl. 21, No.2L, M,ay 23, 2002
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(d) to contract foJ a4d to accept any gifts, grants and loans of funds,
properly, or any other aid in any form from the federal govemment, the

(d) to contract foJ a4d to accept iny gifts, grants and loans of funds,
opertv. or anv other aid in any form from the federal govemment, theProPerq,, or any -omer alo rn any torln trom tne leqeral govemment, me

itate, any state agency, o. 
"ny 

oth". source, or any com6ination thereof,
and to complv with the orovisions of the terms and conditions thereofiand to c6mply with the provisions of the terms and conditions thereof;

(e) to acquire space, equipment, services, supplies and insurance nec-
iarv to carrv out the ouboses of this act exceot that scientiffc researchhe purposes of this act, excepi that scienti{ic research

'acilitid shall be included u^nder insurance coverage
essary to carry out the purposes ol this act, except that scientitic research
and Sevelopment faciliHd shall be included u-nder insurance coverage
acquired ior state.buildings and facilities;

(fl do any and all things necessary or convenient to exercise the pow-
ers authorized by this act; and

(g) to participate in joint ventures with individuals, colporations, gov-
ernmental bodies or agencies, partnerships, associations, insuren or other
entities to facilitate an'y activities or profirams consistent with the public
pu{pose and intent of dris act.

Sec. 5. The board of regents is hereby authorized and shall form one
subsidiary'colporation und6r K.S.A. 17-6001 et seq., and amendments
thereto, in accirdance with the procedures.therein contained, to perform
or to asiist the board of regentsin the performance ofpowers, diues and
functions under this act. The subsidiary colporation shall be sublect to
the same restricti,ons and limitations 

"s 
io thelo-u.s and pulposes'unddr

this act to which the board of regents is subject. The board of regents
may delegate any ofits powers, obligations and duties under this act to
the subsidiary colporation by inclusion ofsuch powers, obligations and
duties in the articles of incoryoration of the subsidiary coqporation. The
subsidiary colporation so foiined shall constitute u tegat eirtity separate
and distinct from the board ofregents and the state. The board ofregents
shall not be liable for the debts or obligations or for any actions orinac-
tions of its subsidiary coqporation unless the board of regents expressly
agreds otherwise in writing, The board of &rectors of the subsidiary cor-
p"oration shall be compor""d of r"*n voting membels and one nonvoUng
member. The seven voting members shall be appointed as follows: (l)
One voting member shall be appointed by the speaker of the house of
representatives, {2) one voting member shall be appointed by the minority
Ieader of the house of representadves, (3) one voHng member shall be
appointed by the presideni of the senate, (4) one votinlg member shall be
appointed by the minority leader of the senate, and (5) three voting mem-
b-eis shall be appointed 6y the board of regents. Each voting meiber of
the board of directors shall serve at the pleasure of the o{ficer or board
making the appointment. The voting *"ilbuo appointed by the speaker
of the house of representatives, the minority leader of the house of.rep-
resentatives, the piesident of the senate and'minority leader of the sena:te

may be, but are 
-not 

required to be, members of the legislature. Of the
three voting members. appointed by the board of regents, not more than
two may be members of the board of regents. Any vacancy occurring in
the board of directors shall be ftlled in the same manner as the original
appointment. The secretar/ of administration, or the secretary's designee
who shall serve at ttie pleaiure of the.secretary of administraiion, shall

Kansas Register

versity ofagriculturd and applied science, university ofKansas, university
of Kansas medical eenter and Wichita state university.
r(0. :'This act" means Se university iesearch and development en-.

hancement act.

Sec. 4. The board of regents shall have all the powers necessary to
carry out the pulposes and p"rovisions of this act, lnciuding, without iim-
itation, the following powers:
'(a) To rnake and execute contracts, guarantees or any other instru-

ments and agreements necessary or convenient for the exercise of its
powers and functions under authority of this act including without lim-
itation, the power to make and execute contracts with iespect to the
operation *n'd **"gu*"nt of scientific research and develoiment facil-
ities;

(b) to borrow money from the Kansas development ftnance authority
to finance the costs of acquiring, constructing and.equipping scientiftc
research and development facilities and to pledge any or all revenues
derived from anv scienti{ic research and develooment facilities to the
repa),ment of such borrowed money, includng mone)4s credited to the
sponsored research overhead funds and other special r€venue funds of
tie state educational institutions bavingjirrisdiciion over such scientific
research and development facilities;

(c) to purchase, lease; trade, exchangeor otherwise acquire, maintain,
hold, impiove, mortgage, sell, lease, and-dispose ofscientific research and
developirent facilltiiiand any interest thirein and to maintain, hold,
improve, mortgage, lease and otherwise transfer such scientiffc research
and development facilities;

Vol.21, No.21, M.ay 23,2002

serve as the nonvoting member of the board of directors. 'All members
of the board of directo"rs shall serve without compensation. Each mbmber
ofthe board ofdirectors shall be appointed on oibefore 60 dap following
the effective date of this act. efteiill members have been appointed, th6
executive director of the state board of reqents shall call the ffrst organ-
izational meeting of the boand of directors The executive director ofthe
state board ofregents sha[serve as the temporary, nonvotingchairperson
at the ffrst organizational meeting until a chairperson is elected as pro-
vided by this 6ction. The membels of the board of directors shall organ-
ize by eiecting from its membership a chailperson and a vice-chailperson.
The'vice-chaiilperson shall exerciG ail of the powers of the chaifuerson
in the absencd of the chairperson. Any vacan-cy occurrinq in the chair-
penon or vice-chairperson'positions ttt"tt U" ftil.d in the"same manner
is &e original electi-on. The state, any municipality or any state commis-
sion, public authority, agency, offtcer, department, board or division au-
thorized and empowered to enter into aqreements with, to grant, convey,
Iease or otherwifu transfer any properW"to, or to otherwiselansact busi-
ness with the board of tug"iti, tfra1 tt"* the samelauthorization ahd
power to engage in these ictivities with the subsidiary corporation of the
Loard of reeEnis. The subsidiary corporation formed pursulant to this sec-
tion shall be"dissolved by the board o?regents aftercoirpletion ando{Iicial
acceptance by the board of reqents of all of the capital improvement
proiicts initdted for research a-"nd development facilities for-state edu-
i:atibnal institutions under this act or at subh earlier time as mby be pre-
scribed or deterinined in accordancowith the provisions qf the articles
of incolporadon of the subsidiary corporation.

Sec. 6. (a) The board of reqents is authorized to acquire, construct
ald equip scientiftc research ant development facilities on state-owned
prlp"ftv^of th" board of regents or uny it"t" educational institution for

- i",iordr of scientiftc ru.""tih from any mone)6 of the [oard of regents
'available therefor, except that no tu"h'scientihc research and dev6lop-
ment facilities shall be aiquired, constructed or eguipped and no *9n+
shall be expended therefor unless the board of reqents has {int advised
and consufted with the ioint committee on state"building construction
regarding the proposed stientific research and developmenl facilities and
on"each 

-capitil iirprovement project proposed therifor. The scientiffc
research ani d.velfoment faciliuei shail b6come the properly of the state
upon completion and acceptance by the board of regents.

(b) The board of regents is authorized to initiate and complete capital
improvement proiects to repair, remodel or renovate state buildings and
faciliues ofthti stite educatilonal institutions for use as scientiffc reiearch
and development facilities from anv monevs of the board of reqents, ex-

cept that n6 such capital improvement proiect for such repair, iJmodeling
orirenovation shail te ini6;ted unless'the boand of regens has first adl
vised and eonsulted with the joint committee on state 6ui1&ng construc-
tion regading the proposed scientilic research and development facilities
and each capital improvement project proposed therefor.

Sec. !. (a) (l) TheKansasdevelopmentftnanceauthorityishereby
authorized to issue from time to time bonds on behalf of the board of
regents in such principal amounts as the Kansas development ftnance
auThority and thti board oftegents determine to be necesiary to provide
sufficient funds to finance scientiftc research and development facilities,
including, but not limited to, the payment of interest on such bonds, the
establishment of reserves to secure such bqnds, costs of issuanee, re-
funding any outstanding bonds, and all other e4penditures ofthe board
of rege"nts ihcident to aid necessary or convenieni to carry out the powers
and functions authorized by this act. The Kansas development finance
auihoritrr shall not issue any bond or bonds on behalfqf the corporation
formed Lv the boanil of redens under this act. The Kansas deveiopment
ffnance authoriw shall no"t issue bonds under this act for mor6 than

$120,000,000, in'the aggregate, plus all amounts required for costs ofany
bond issuance. costs ofinterest on anv bond issued or obtained for such
scientific research and development facilities and any required resen€s
for payment ofprincipal and interest on any such bond.

(2) Except as may otherwise be e4pressly provided !y thg board qf
regents, every obligation of the board of regents with respect to such
bonds shall be an obligation of the board of regents payable out of any

revenues or moneys of the board of regents derived from annual appro-
priations of the leeislature. Subiect only to any aqreements with holders
Lf particular bondipledging anlparticular revenu-es, the boand of regents
shall use moneys d6rived frim sc:ientiffc research and developmbntTacil-
ities to provide'funds sufftcient to pay principal and irrterest oir anybolds
issued pursuant to this act commencing after the date a project is com-

I
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pleted and has been accepted by the board.of regents. Subject to the
provisions ofappropriation acts, payment ofprincipal and interest on the
bonds shall be made by the state board of regents from annual apprrc-
priations, by the legislature, from such revenues as are furnished by the
board of regents, or from any other available funds, in amounts sufficient
to pay principal and interest on the bonds until the bonds are ftnallypaid.

(9i Up"ti *""eptance by the board ofregents ofeach project iqiti-ated
and.completed under this act and updn.a determination by the board of
regents that the period for repayment ofdebt for such project is to com-
mence, the boand of regents shall certifr to the director of accounts and
reports that principal and interest payments for such project are to com-
mence.and the dates and amounts of a[ principal and interest payments
for such project. Pursuant to each such certification and commencing on
or after July f, 200a, the director of accounts and reports shall transfer,
from the state general fund to the debt service fund or funds at a state
educatiohal insiitution as specifted in the certilication for such proiect,
the amount certiffed on or:before the respective payment date therefor.
Transfers shall be made.under this srdction pursuant to any such certifi-
cation on or after july 1, 2004. The aggregate of all such iransfers from
the state general;fund during any fiseal year shall not exceed $10,000,000
and the aggregate of all such transfers from the staSe general,fund under
this section shall not exceed $50,000,000. The Kansas development Ii-
nance authority and the board.of regents shall enter into contracts with
resDect to the scientifie resbarch and develooment facilities ftnanced un-
der'this act prescribing the obligation of.tlie board of regents and the
state educational institutions to provide for repayment ofamounts ofbond
debt service in addition to.thos6 amounts pr<iaied for by transfers rmder
this section frorn the state general fund. i

(b) (l) The bonds shall be authorized by a resolution adopted by the
board of directors of the Kansas development ffnance authority.

(21 Except as otherwise provided in this act, bonds issued by the
Kansas devglopment linance authority under authority of this act shall b,e
subject to ihd provisions of K.S.A. 74-S901 et seq.', and amendments
thereto.

(c) Any resolution authorizing the board of regents to incur any pb-
ligation with respect to bonds issued by the Kansas development finance
prlthority may contain such provisi,ons as deemed appropriate by the
board of regents for the purpose of carrying out the pulposes of this act
and securinq such bonds, which shall be a part of the contract with the
holders theriof, including, but not limited tb, provisions:

(l) Pledging all or any part of the revenues of the boand of regents
derived from scientiffc research and development facilities to secure the
palrrnent ofthe bonds orofany issue.thereol, subject to such agteements
with bondholders as may th.en exist;

(2) the setting aside of reserves or sinking funds and the regulation
and disposition thlreof;

(3) limitations on the issuance of ad&tional bonds or other obliga-
tions, the terms upon which additional bonds orobligations maybe issued
and secured, and the refunding ofoutstanding or other bonds;

(4) deftning the acts or omissionS to act which shall constitute a de-
fault in,the obligations and duties of the board of regents to the Kansas
development finance audiori$, the applicable bond trustee or the holders
ofthe bonds, except that such rights and iemedies shall not be inconsis-
tent with the general laws of this state.dnd the otler provisions of this
act: and

(5) any other matters, of like or different character, which in any way
affect the security or protection of the holders of the notes or bonds.

(d) Any of thL pr6r'isions relating toany bonds desciibed in this sec-
tion may be set forth in a trust indenture, loan agreement, lease agree-
ment oiother ftnancinq document authorized by a resolution ofthe board
of regents or the boad of directors of the Kansas development ftnance
authoritv.

(") li'lru bon& of each issue may, in the.discretion of the boardof
directors of the Kansas development'finance authority, be made redeeii.r-
able before maturitv at such p'rices and under such t6ims and conditions
as may be determiried bv th6 board of &rectors of the Kansas develop-
ment ftnance authority. bonds issued on behalf of the board of regenls
shall mature at such time, not exceeding 30 years from their date of issue,
as may be determined by the boanel ofregents and the board ofdirectors
of the Kansas developm'ent ffnance auth6ri&. The bonds mev be issued
as serial bonds payalile in annual installmerits or as teim boiids or'as a
combination thereof. The bonds shall bear interest at such .rate either
ffxed or variable, be in such denominations, be in such form, either cou-
pon or registered, carry such registration privileges,.be executod in such

manner. be pavable in such medium ofpayment and at such place, and
be subject t6 such terms of redemption as'provided in the reiolution of
trust indenture: The bonds may be sold by therKansas development Ii-
nance authority, at public or private sale, at such price as the board of
&rectors of the Kansas development finance authority shall determine.

(0 In case any offtcer of the lfansas development ftnancb authority
whose signature or a facsimile of r.dlose signatuie appears on any bonds
or coupons attached thereto ceases to be such officer before the delivery
thereo?..such signature or such facsimile shall nevertheless be valid qnil
sufffcient for all pulposes the same as if such officer had remained,\n
offtce until such deliverv.

(S) Any bonds issuJd by the Kansas development ffnance authority
pursuant to this section, and the income therefrom (including any prolit
from the sale thereofl shall at all times be free f,rom taxation by the state
or any agency, political subdivision or instrumentality of the state, includ-
ing incbme, inheritance and property taxes.

(h) Any holder of bonds issuedrunder the provisions of this actl or
any coupons appertaining thereto and the trustee under any trustagree-
ment or resolution authorizing the.jssuance of such bonds, exeept the
rights under this act may be restricted by such trust agreement or reso-
lutionJ may, either at law or in equity by suit, action, mandamus or other
proceeding, protect and enforse any,and all righB under tlie laws of the
itate or granted under this act.or under such agreement or resoluUon, or
under any other contract executed.by the.board of regents pursuant to
this act, arid may enforce and compel the performance of all duties 1e-
quired by this act or by such trust agreement or resolution to be per-
formed by the board of regents or by an oIficer thereof.

(i) the bonds shall be special, limited obligations of the Kansas de.
velooment ftnanie authoritv and the state shall not be liable.for bonds
issu6d by the.Kansas devJopment financelauthority on behalf of the
board of regents, and such bbnds shall not constitute a debt of the state.

(j) Neither the board of regents, the board of the Kansas develop.,
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(k) Nothing in this act shall be construed as a restriction or limitatio!
upon any other powers which,the board of regents might otherwise have
under any other law ofthis state, and this ac! is cumulative to any such
powers. This'act does and shall be construed to provide a complete, ad-
ditional and altemative method fot tle doing of the things authorized
thereby and shall be reganiled as supplementd and addiuoial to powers
conferred by other laws. The issuance of bonds under the provisions of
this act need not comply with the requirements of any.other state law
applicable to the issuance of bonds. No proceedings, notice or apprwal
shall be reouired for the issuance of anv bonds or anv instniment'as
security theiefor" except as is provided in'this act.

(l) Any of the provisions relating to bonds deicribed in this'section
may be included in any contracts betweeri the board of regents and the
Kansas development {inance authority relating to obligations of the Kan-
sas development ftnance authority issued on behalf of the board of re-
gents.

Sec. 8. Purchases by the board of regents relating to scientiftc re-
search and development facilities shall not be Subjeqt to sales tax under
K.S.A. 79-3601 et seq., and amendments theretq or uSe ta.x undef K,S-.A
79-3701 et seq., and amendments thereto.

Sec. 9. This act shall be liberally construed. Except as otherwise ex-
pressly provided, nottiing contairred in this act is or shall be construed as
-a 

restriitlon or Iimitatiori upon.any powers \allrich the board of rggents or.
the Kansas development ftnance authority *ght otheiwise have undgr
other law of this state, and the provisions of this act are cumulative Lo

such powers. The provisions of this act do and shall be construed to
provide a complete, additional and alternative method for the doing of
the things authorized and'shall be regarded as supplemental anil ad&-
tional to any other laws. Insofar as the provisioirs ofthis act are inconsis-
tent with t[e provisions of any other liw, ggneral, specific or local, the
provisions of thls act shall be controlling.

Sec. 10. (a) As used in this section, unless the context elpresslypro-
vides otherwise:

(l) "Ancillary technical services'l include, but shall not be limited to,
geology services and other soil or subsurface investiEation and testinq
i"ruic6s, surveying adjusting and balancing of air conditioning, ventilatl
ing, heating and other mechanical building systems, testing and consultant

kontinued)
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ser'r'ices that are determined by the boar,il of regents to be requiredfor
a.projecq

(2) larchitectural senriees" means those services described:|y sub-
, $ection (ti) of K.S.A. 74-7w3,nnd amendments thereio;

(3) "construction seryiees" means the work pedormed by a construc-
tio[.contractor.to commence and cOmplete a project;

(4) "construction.management at-risk services" means the services
provided by a firm which h"as entered into a contract with the boand of
rdgents to be the constructionmlrnager at risk for the value and schedulo
ofJthe contract for a projeqt, whicli is to hold the tradg contracts and
execute the work for a project in a manner similar to a general contractor
and which is required to solicit competitive bids for the trade packages
developed for a proiect and to enter into the trade contracts fori proiect
with th; lowest iesponsible biddgr therefor, and may include, but ire"not
Iimited to, such services as scheduling, value analysis, systems analysis,
constructability reviews, progress doc-ument reviews, sribcontra&oi in-

, volvement an{ prequaliffcation, subcontractdr bonding policy, budgeting
and price guarante.es, and constructtron,eoordinatioq

(5) "&vision of facilities manaqement" means the division of facilities
man'agement of the department of administrationi
, (6) "eugineering servicis" means those services described by subsec-
tiqn (i) of K.S.A. 74.7003, and amendments theretq

(7) "ffrm" means (A) with reqpect to architectural services, an indi-
vidual, ftrm, partnership, co1po."lon, association or other legal entity
which is: (i) permitted by law to practice the profession of architecture;
and'(ii) maintainhg an offtce in Kansas staffed by one or more arehitects
who are licensed by the board of tephnical pnrfessions; or (iii) not main-
taining an offtce in Kansas, but $/hic} is qualiffed to perform special ar-
chitectural services that are required in special cases where in thajudg-
mdnt. of the board of regents it is necessary to go outslde the statd !o

r obtain such services; (Bt with iespect to enginelringlervices or land
surveying, an individual, ftrm, pa*nership, dolporafon, association or
other legal:entity.prlrmitted by law to practice the prrefessiorq of en$-
neering and provide engineerinq sewices or practice the profession of
land su-rveyin-g and provi-de land iurveying serui"ur, respectiiely; (C) with
relpe^ct to construction management at-risk seriices, a q3allffed in&vi{-
ual, firm, partnenhip, colporation, association or otLer legal entity per-
mitted byiaw to pe#orm ionstruction management at-risF services; (D)
with respdct to ancillary technical sewices or other seryices that are de-
termincd by the bobnd of regents to. be required for a projec! a qualiffed
individual, hrm, partnership, cvrporation, issociation oi olher leeal enUty
permitted by lawto practici the iequired profession or perform [he other
required services, as detern-rined by th.e board of regents; and (E) with
respeet to construction services, a qualifted individual, ftrm, partnershlp,
co{poration, association, or other lbgal entity permitted by law to perform
construction services for a proJecti

(8) ;1and sirrveflng" means those services described in sub'section (j)
rof K.S.A. 14-70[,3. and amendments theietci:

(9) "negotiating committee" means the board of directors of the sub-
, sidiary corpbration'forrned under section 5, and amendmerlts therqto;

(10) *project" means (A) the project for the KSU food safety and
security research facility, (B) the project for the KUMC biomedicsl re-
se'arch'facility, (C) the proiect for'the WSU enginircring domplex,e4pan-
sion and research laboiat6ry, or (D) the pro;e6t for thE acqiisiuon and
installation of equipment foi the fU biosciinces research building, which
are funded from tlie proceedi ofthe bonds authorized to be issuel under
section 7, and amend'ments theretq within the limitation of $120,000,000,
in tlie aggregate, plus all amounts rgquired for costs of ury bond iisuance, i

eosts ofinterest on any bond iszued or obtained for such scientiftc re-
search and development facilities and any required neserves for payrnent
olprincipal and inierest on any such bohd, *d fro* *y *ot 

"ys 
i"i,.iu"d

as $fls, grants or otherwise from .any public or private nonst$e 6ourc€;
. (11) 'proJect servic-es" means architectural services, engineering

services, land surveying, construction management at-risk services, con-
struction services, ancillary technical services or othei construction-re.
lated seMces determined-by the board of regents tq be required for a
projec! and

. -(121 ."state building advisory commiision" means the state bunding
advisory commission created by K:S.A, 75-3780, and amendments
thereto.

(b) The board of regents, rvhen acting under authority of this act, and
each project authorized-by the boanil of dgents under thii act arc ex€mpt
from th6 prbvisions of f.S.A. 75-1269,75-3738 through 75-974Lb,75-

3742 through 7E-37M, and 75'3783, and sm€$dments thereto, excep as

otherwise sieciftcally provided by dris act.
(c) wotrvithstandiig the prorrisions of K.S.A. 75-3738. through 75-

3744, and amendments thereto, or the provisions of any other statute to
the contrary, all contracts fur any supplies, materials or equipment frr a
proiect authorized by the board of regents under this ac! shell be entered
into in accordance'with procurernJnt procedures determined by the
boar{ of regents, subpct tb the provisioris of thb secti'on, except that, in
the discretion of the boand of rcgents, any such contract may be entered
into in the manner provided in and iubjtiot to tle prwisibns of any such
stahrte otherwise aiplicablg thereto. ttiotwitlstanding the prwisibns of
K.S.A. 75-3738 thnirish 75,3744, alrld, amendments tlilreto, if the board
of regents dbes not o6tain construction management at*isk services for
a project the construction services f-or quch projeet shall be.obtahed
punuant to compe6tive bids and all @ltracts for constfuc$en ieivices
for such proiect shall be awarded to the lowest responsible Lridder in
accordan6e *ith o*cnr"ment procedures determined and adrrinistered
by the boand of iegents wbich'shall be consistent with the provisions of
K.S.A. 75-3738 through 75-374/., and amendments thereto.-

(d) When it is necessary in the judgment oJ the boarril of regents to
obtain project s€rvices for a particular proJect by conducting negotiations
therefor, the board of regents shall publish a ndtice of &e commence-
ment of negotiations for the required propct services at leart 15:days'
prior to the commeneement of such negotiations in the Kansas regrstcr
in accondance with K.S.A. 75-4i]0a, and amendments thereto, and in such
other appropriate manner as may be determined by the bo*nil sf reqentc.

(u) (t) irlotwi*rstanding theprovisions of subs6cHon (b) of K.S.L 75-
f251, and amendments theieto, br the proVisions of any otherstatute to
the contrary, as used in K.S.A. 75-1250 through 75-1270; and arneid-
ments thereto, with respect to the procurement of architectural services
for a project authorized by the board of regents under this act, "negoti-
ating committee" shall mean the board of directors of the subsidiary cor-
ooralon formed under section 5. and amendmenb thereto. and such
Loard of &rectors shall negotiate a contraot with a ffrm to provide any
required architectural sewices for the project in accordance wittr the pro-
visions of K.S.A. 75-1250 through 7tl270, and amendments thereto,
except that no limitation on the fees for arcbitecFrral services for tle
pmiect shdl apply to the fees negotiated by the boand,of directors for
iuch architecturai services.

(2) Notwithstanding the provisions of subsectiqn (e) of K.S,A. 75-
5802, and amendments thereto, or the provisions of any other statute to
Se contrary as used in K.S.A. 75-5801 &mugb 75.5W7, and afrend-;
rnents thereto, with respeet to the procrerement of engineAring sewices
or land surveying senrices for a project authorized by the boand ofregents
under this act, "negotiating committee" shall mean the boanil of directors
ofthe subsidiary corporation foimed under sec$on 5, and amendments.
thereto, and such boird of directors shall negotiate a contract with a lirm
to pnqriide any required engineering services or land surveying services

.for thb'project in acco'rdance with the provisions of K:S.A, 75-580I
tbrough ?5*580?; and ainendlnents thereto.

(3) - In any case of a oonllict between the prwisions of thlo secdon and
the provisi'ons of K.S.A. 75-f250 th*Wh 75-1270, or 75-5801 through
75-5W7, and amendments thereto, with respect to a project authorized
by the board of regents under this act, the provisions of this sedtion shall
govern.- (0. (1) For the procurernent'of construction'management at-risk
servicrx for projects-uuder thh *ct" the secretary ofadminirtration shall.
encourage ftnins engaged inthe perforanncb of constnrctiori manage:
ment at-risk services to subrnit annuallv ts. the secretarv of administration
and to the state building advisory commission a statementof qualiffcadons
and performance data."Each stitement shall include data reiating to (A)
the ffrm's capacity and e4perience, including eryerience on similar or
related projects, (B) the capabiliues and other qualiffcations of the ftrm's
personnel, and (C) performance d$rta of all consultants the firm proposes
to use,
'(2) Wheniver the boanit of regents determines that'a constnrc$on

manager at risk is required for a 
-project under this act; the board of

regents shall noti$ the state building advisory commission and &e state
building advisory commission shall prepare a list of st lgsst ibree and.not
more than ftve ftrms which are, in the opinion of the state building ad-
visory eommission, qualiffed to serve as donstruption manager at ris-k for
the project. Such list shall be submitted to the negotiating committee,
without anv reeommendation of pr.eferencne or'other recomrnendation.
The negotilting conmittee shall ir4ve riccest.rto statements of qualiftcal
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tions of and pei.formance data on the firms listed by the state building
advisory com-mission and all information and evaluations regarding suc[
firms gathered and developed by the secretary of administration under
K.s.A:75-3783, and amendmenis thereto.

(3) The negotiating committee shall conduct &scussions with each of
the ffrms so lisied r"gurding the project. The negotiating committee shall
determine which coistruct-ion rianag"m.nt at-;isk s"tiices are desired
and then.shall proceed to negotiatJwith and'attempt to enter into a

contract with th;.ffrfo consideied to be most quallfied to serve as con-
.struction manager ai risk for the project. The negotiating committee shall
proceed in accordance with the same process with which negotiations are
undertaken to contract with al{irm to be a project architectunder K.S.A.
15-1257, and 4mendments thereto, to the e-xtent that such provisions can
be made to apply. Should the negotiating committee be unable to ne-
gotiate a satisfattory contract wi*ithe firm considered to be most qual-
rted, negotiations with that firm shall be terminatedand shall underiake
negotiatibns with the second most qualiffed ffrm, and so forth, in accord-
ance with that statute.

(4) The contract to perform construction management at-risk services
for a project shall be prepared'by the.division of facilities management
and enteied'into by the bqard of regents with the ftrm contracting to
perform such construction management at-risk services." (g) (1) To assist in the procuiement ofconstrirction sefirices forpro-
jec6 under this act, the secietary of administration shall encourage ftrms
engaged in the,performance ofconstruction services to sutrmit annually
to the Secretary of administration and to the state building advisory com-
niission a statement of qualiffcations and performance data. Each state-
ment shall include data rilating to (A) the ffrm's capaeity and experience,
including experience on similir or related projecG, (n) the cdlabilities
and othe"r quiliffcations of the firm's personirel, (C) performande data of
all subcontraetors the {irm proposes to use, and (D) such other infor-
matiori related to the qualifications and capability of the firm to perforrn
construction sewices for projects as may be prescribed by the secretary
of administration.

(2) The construction manager at riskshall publish aconstruction serv-
ices bid notice in the Kqnsas fegister and in such other appropriate man-
ner as may be determined by the board.of regents. Each construction
services bid notice shall include the request for bids and other biddlng
information prepared S the constructi6n manager at risk and the state
board of regents with the assistance of the division of facilities manage-
ment- The 6urrent statements of qualifications.of and performance dita
on the ffrms subrpitting bid propoJals shall be made bvailable to the con-
stniction manager at r*k anl tlie board of regents by the state building
advisory commi"ssion along with all information"and eviluations developed
regarding such ffrms by the secretary of administration under K.S.A. 75-
3783, and arnendments thereto. Each ffrm submitting a bifuroposal shall
be bonded in accordance with K.S.A. 60-f 111. and amenilnents thereto.
and shall present evidence of such bond to the construction manager at
risk prior to submitting a bid proposal. If a firm submitting a bid proposal
failst.present iuch eildence, rulh fir* shall be deemed"unquaiift"d fot
selectio^n under this subsection. At the time for opening tht bids, the
construction manager at risk shall evaluate the bids and shall determine
the lowest responsible biddbr. The construction manager at risk shall
.ente.r into corttiacts with each firm performing the eonstruction services
.for the project and make a public announcement of each firm'selected
in aceordance with this subsection.

(h) The division of facilities management shall provide such infor-
mation and assiitance as may be requested by the board of,relgents or the
negotiating cornmittee for d prolecl, i,ncludihg all or part of any project
services as requested by the board of regents, and (l) shall prepare the
.request for proposals.and publication information for each publication of
notice under this section, subject to tSB provisions ofthis section, (2) shall
prepare each contract for project serviies for a.project, inclu&ng each
contract for construction services for a project, (3) shall cbnduct design
development reviews for each project, (a) shall review and approve all
gonstruction documents for a project prior to.soliciting bids or otherwise
soliciting proposals from construcLion contractors or construction service
provideis'for:a projeqt, (5) shall obtain and maintain copies ofconstruc-
tion dotuments for each project, and (6) shalLconduct periodic inspec-
tiorrs of each project, including iointly conducting the ffial inspection of
each project.

(i) NoMthstanding the provisions of airy other statute, the board of
regents shall.entbi into one oi more contracts with the division offacilities
minagement for each project for the services performed by the division

of facilities manaqement for the proiect as required by this section or at
the request of thJboard of regenls. fhe division of facilities management
shall receive fees from the boird of regents to recover the costs incurred
to provide such services pursuant to srich contracts.

iil Design developmint revieps and construction document review's ,

conducted 5y the dMsion of facilities management shall be limited to
ensuring only that the construction documenti do not change the project

flescrip[on ind that the constmctien docurnents comply with the stan'
dards 

-established 
under K.S.A. 75.3783, and amendments thereto, by the

. secretary of administration for the planning, design and construction of
buildines and maior repairs and impioveinents to buildings for state agen-

cies, iniluding a;iplicaible building and life safety codes ind appropriate
and practical energr conservatiorrand efficiency standards., . .

(k) Each proiect for a State educational institution shall reeeive a ftrral
joint inspecti6n 6y the division of facilities mana$ement and the board of
iegents.'Each such prolect shall be officially aclepted by the board of
relents before such froi"ect is occupied or uti[ized by the state educational
inititution; unless oiherwise agre6d to in writing by the contractor and

the board of regents as to the satisfactory completion of the work on part
of the project th'at is to be occupied and uulized, including any correctibns
of the work thereon.

(ll tii tfr" board of regents shall issue monthly reports ofprogress
on each project and i;hqll advise and consrilt with the joint committee on
state buildine construciion regarding each proiect. ehunq. orders and
changes of pTans for a projeci shall"be authorized or apfroved by the
board of regents..

(2) No change order or change of plans for a project involving either

"oit 
in"r""r", of"$Zs,oOO ot *ot6 or iivolving u 

"'h-ge 
in the priposed

use of a project shall be authorized or approved by the board of regents
without having ffrst advised and consulted with the ioint committee on
state building"construction.

(3) Chatig" orders or changes in plans for a project involving a cost
increase of less than $75,000 and any change order. involving a cost re-
duction, other than a change in the proposed use of the project, may be
authorized or approved by the board ofregents without priorconsultation
with the ioint limmittee on state buildiire constructiin. The board of
regents shall report to the joint committee 6n state building construction
aliaction relating to such change orders or changes in plarts.

(4) If the board of regents determines that it is in the best interest
of the state to authorize oi approve a change order, a change in plans or
a change in the proposed use ofany project that the board ofregents is

. required to ftrst advise and eonsult with the ioint cornmittee on state
building construction prior tb issuing such appibval and if no meeting of
the joint committee is scheduled to take place within the next 10 business
days, then the board of regents may uie the proce{ure authorized by
suLsection (d) of.K.S.A. 7i-1264, a;d amendirentslthereto, in lieu df
advising and consulLing with the joint committee at a nieeting. In any
such cie, the board oI regents shall mail a summary description of thb
proposed change order, change in plans or change in the proposed use
'of 

any prolect fo each membe"r of the joint comtiittee 9n itate building

"onri*ttion 
and to the director ofthe legislauve research department.

If the board of regents provides notice and information to the members
of the joint comm-ittee ind to such director in the mannef required and
subieci qo the same prwisions and conditions that apply to thd secretary
of Jdministration uniersuch,statute, and if less than^ti"o memberE qf the
joint'committee contact the director of the legislative research depart-
ment within seven business dayl of the date the:summary description was

mailed and request a preseniation and review of any such proposed
chanqe order, 

"hane" 
itt plans or change in use at a meeting ofth" ioint

"o*frift.., then th'e board of regents-shall be deemed to Lave advised
and consulted with the ioint commiftee about such proposed ch4nge or-
der, change in plans or chanqe in proposed use and may authorize or
approve si"h prbposed chang*e ordei, c-hange in plans or change in pro-
posed rt5s.

(m) . The provisions'of this section shall apply to each project author-
ized by the board of regents under this act and shall not apply to any
other capital improvement project of the board of regents or of any state
educatio'nal institution that is specilically authorized 6y any other.slatute.

Sec. !1. (a) Each contract eritei"ed into'by a state agency'for any
, nonfeddral aid, public works project for a scientiffc.research and devel-

opment facility u4der the univeriity research and development enhance-
nient act shallbe based on bid or contract speciificationfpt*.i}frnffr4,

Yol.27, No. 2L, May 23, 2002 @ Kairsr Smtary of Siate.2002
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(") "Publtc agency" rneafts:
(1) Any cowty, tovmslrip, city, teuryilhgq school dktricg library ' _

district, road di;kict, drainage o,nlerce districtj sewer district, nnter dis- '

hictr or ftre district or; )
,,(?r,#{,#P ;T#f ffi#;:,tr A,ffi*?,ffi;' **t"' " a

(3) anr1 orher municipal corporationj qunsi-municipal corporation or
poliucal s,ib'division of tliis stati or of any other state'and uhlch x wt
specified in paragraphs (1) and (2);

(4) 'anystateoffrcer;aod . :

. (2 *I $"ncy or instrumentality.of thi$ stato or any other state or of
the Urtited Statel;. :

(b) :ffi "Stete- mans a state of the United
Sbtes shd the Distri6t of Columbia; l

C) - @'?rilwte ggmcy- means ut
individual, ffrm, association or corporation.

(d) *State oflicef' shall wan the gooernar, atonl.oy:gmi'ra1, sectu-
tary of state, state trea&trer and, ipx.rwirce cormtssionei of the stata.of
I(nnsas.

(e)'idlath)e American Ind.ian tribes- slwll mean feilnrally-recognizcd
Notioe American Indlan tt&es.

A -9"ryr"g compact" shalJ nw.on a guning coflrpad ett defirwd by'
KS.A. 46-2301, and anvndmen* thereta.

Sec. 2. X.S.A. 12-2904 is hereby amended tjo.read as follacNsi tZ-

requiring that employees ofany contractor or subcontractor shall be paid
nof less 

-than 
the loirrly wages, includins frinse beneffts, paid to co'rre-

sponding classes of laborers ahd mi:chanics emlloyed on similar proiects
in the county where the project is to be performed.. Such minimu?n wage
shall be the wage paid to the majori$ of-the laborers or mechanics, unle"ss
the same wages are not paid to a maiority, in which case the minimum
wage shall bJttre average wages paid, weieht d bv th" total emploved in
the classiftbation. In ttrle altJrnaiive, dre"minimum *age sh"li b6 ftat
determined under federal law which would be requiretr b be paid on
federally-funded projects at the location of.the public works proiect.

(b) Employees employed by contractors oriubcontracton iri the ex-
ecution oI any nonfederal aid, public worla proiect contract subiect to
this section u'ith any state agency shall be paid ndt bls than the wages as
determined pursuant to subsection (a).

(c) As used.in this section; "state agency" means the board ofregents,
the subsdiary- colporation of the boid oi regents formed pursuirt to
section 5, and amendments thereto, any firm performing cbnstruction
management at-risk services under section 10, and amendirents thereto,
or.any state educational institution.
. (d) The provisions of this section shall apply only to contracts for the
following projects under the university resbiich and development en-
hancement act: (1) The project for the KUMC bio-medical r6search fa-
cility, and (2). the projecl foi the WSU engiaeering eomplex expa4sion '
and research laboratorv,

Sec. 12. If any provision of this act or any application thereof is held
invalid, the invalidity shall not a{Iect other provisions or aoolications of
the act which can be given effect without tlie invalid p.*liirn or appli-
cation, and to this end-the provisions of this act are seierable.

Sec.' 13. The state board of regents is hereby authorized to initiate
and complete capital inprovemenf proiects for ihe acouisition and in-
stalladonbf laboritories ind equipmint?or icing and winid tunnels, crash
testing and advanced manufactuiing inclu&ng"associated construction,
remodeling or renovation, and such capital iirprovement projects are
hereby approved for the National Institule.for Ailation ResearcL for the
purpos€s of sub'section (b) of K.S.A. 74-8905, and amendments thereto,
andthe authorization ofthe issuance ofbonds by the Kansas derrelopment
ftnance authority in,accordanee with that statute. In ascordance *i*, tn"
provisions ofappro,priation acts, the board ofregents is herebyauthorized
to make e4penditures from the aviation research facility fund which is
hereby established in the state treasury for the acquisitiou, construction,
installation and equipment of the capital improve'ment projects author-
ized by this section. 

-In 
accofrance wittr the^prouisions 6f aporonriation

acts, the boanctr of regents may make expendiltures from thdiviahon re-
search facility lund for the payment ofd6bt service on any revenue bonds
issued to {inance such proiicl. The aggregate.amount of all such revenue
bonds issued for sucf, capital impiiveirent proiect shad not exceed
$13,000,000, plus all amouns requlred for cosls oi bond issuance, costs
of interest on any bonds issued 

-for 
such capital improvement prciect

during the period of acquisition, installation and constrirction, rem.ideiinq
or renovation for;uch proiect and any required reserve for the pavrnenl
of principal and Intereit on the bonds. All moneyr received fL'nr ttte
issuance of any.such bonds shall be deposited and abcounted for as pre-
scribed by applicable bond cwenants.-Debt service for any such b6nds
for such capital improvernent project shall be ftnanced by appropriations
lrom the state general fund or any appropriate special revenue.fund or
funds, and shall be in addition to'any'other amounts authorized within
this act.

'Sec. 14. This act shall take effect and be in force from.and after its
publicatiori in the Kaasas register.

nomicdevelopment, public improvements, public utilities; plice pr*ec-
tion, Iibraries, data processing services, educ*ional services, buildins and
related inspection 

-services,-flood 
control and storm water draiiage,

weather modiftcati,on, sewage disposal, refuse disposal, park and recr6a-
tional programs and facilitiei, ambulance service, fire pro-tection, the Kan-
sas tort,claims act or claims for civil rights violaUoni, may be exercised
and enjoyed jointly with any other publlc agency of this state or wiqh any
private agency, and.lointly with any public ageryy of any other state or
of the United States to the extent that the la'irs of such other state or of
the United States permit such ioint exercise or enioyment. Any agencyof
the state govemm6nt when acting jointlywith anylriblic orprirratJagency
r,nay e,x9rcise and gnjoy all of the po\r'ers, privileges and aathority mn-
ferred by this act upon a publig agency.

Q) Any public agency gay enter into agreemonts wittr one or more
public or private agenciei for joint or coope-rative aetion pursuant to tie
irovisions of this a&. appiopriate action by onilinance, re'solution or oth-
erwise pursuant to law of the governing bodies of the participating public
agenciei shall !e necessary Gfore an! zuch agreemint *iy 

"n*ter 
into

force.
(c) 4"V puplX agarcy n&V enter into agreements uith Natioe Amer-

ban lndian tribes foi joint or cooperdioe act'nns. Such agteqwts shall
be coruillered to be an intcdocal agreement and. shall be xbiea n the
pracadarcs and.Iittunta&ons of ffu mtcdocal @operatton a6-t.

The protltsions of this *bsectioa sfurll notbe anstntpil os ixttlwnzng
a publlc.agmcy to entar inb a garning canryqL,t Wrtlr.ant to the tntetbcil
coaperation ac't.

@ (d) Any such agreement shall spec{$ the following
(1) Its'duration. :

(2) The precise organization, composition and nature ofany separate
legal or administrativJentity created-thereby together with the powen
ddlegatbd theret . '

(3) Its purpose or pulposes.' (a) The riianner of ftnancing the Joint or cooporadve urldertahng arrd
of establishing and maintaining a bulgertherri6r.

(5) The permissible method or methods to be emplored in accom-
phshing the pa*ial oi complete terminatbn of the ag-reernent and,for
disposing of properly upon srrch partial or complete termination.

, (6) Any other necessary and.proper matters.

-{d) (g) In *eeqr,enFthat additlan to thc'requitwnenN of $fise4tiot

(Published in the Kansas Fbgister May'23, 2002.) .

. Senate Substitute for HOUSE BII-J. No. 
r2$l

Ar Act corcnrlng the interlrcal agreement act; relating to the pmen md duds of public
agencier thereunder; meniling K.S.A. l%2903 md.12-2904-and repealingtheeitsting
secnon+

Be i;t enaaedby the lcgi^slahtre of the'State of l(arcas:
Section l. K.S.A' 12-2903 is

2903.
m,ettrt As used in interlo cal co op eraibn' act :

28f,a. (a) &tAed to the'hmitations of-vibseAfon (g), any power or pou/en,
privileges or authorityexercised or qpable of exercise byapublic agencyprivileges or authority exercised or iapable of exe-reise-by a
of this state includins but not limited to those funcEoru rr

privileges or authority exercised or capable of exercise by a public agenc.rt
6f this-state. includin! by-t not limited to those func6gni .a{ng dec,;

Q), lf *. agreement does not establish a separate legal enuty to conduct

the following:
shall contain

,,1

.:

!
(f) Provision for an administrator or a |rint bard or one of the par-

ticipating public agencies to be responsible for administering the joint or

NlTy 8,7A0? '

t - 
: , '' 

,
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.! (Pullished in tlre l(ansas RegisJer May 23, ?002.) . ..

SENATE BILL No.403

An Aqr conemlng the postsecondary education strings prognm; mending K.S.A. 2001

, Supp. 60-2308 md 75-646 and repealing the edsdng sedons.

Be it macted by the Legislahtre qf thz State of l(ansas:

Section 1. K.S.A. 2001 Supp, 60-2308 is hereby amended q reqd 4s
follows: 60-2308. (a) Money received by any debtor as pensioler of the
United States within three monthb next preceding the isstring of an exe-
cution, or attachment, or garnishment process, cannot be applied to the
payment of the debts of such pensioner when it appears by the afftdavit
of the debtor or otherwise that such pension money is necessary for the
maintenance of the debtor's support 6r a family.support vzhoily 6r in part
by the pension money. The filing of the afftdavit by the debtor, or making
proof as provided in this section, shall be prtma fankz evidence of the
necessitybf such pension money for such support. It shall be the du$ of
the court in which such proceeding is pending to release all monepheld
by such attachment or garnishment process, immediately upoq the *ling
of such affidavit, or the rtraking of such proof.

(b). Except as provided in subsection (c), any money or other assets
payable to a participant or beneftciary from, or any interest of any partic-
ipant or beneffciary rn, 4 retirement plan w.hich is qualilied under sections
401(a), 403(a),  03(b); 408,,408A or 409 of the federal internal rev€nue

Pfe€fffr(c) Any plan or arrangement described in subsection (b) shall not be
exempt from the claims of an alternate payee under a qualified domeqtic
relations order. However, the interest of any and all alternate payes
under a qualiffed domestic relations order shall be,exempt from airyand
all claims of any credipr, other than the state.department of social and
rehabilitation r"*i""r, of the alternate payee. As rised in this subsection,
the terms "alternate payee" and "qualiffed domestic relations order" have
the meaning ascribed to them in section 4f4(p) oJ the federal internal
revenue code of 1986 and amendments thereto.

(d) The provisions of subsections (b) and (o) shall apply to anrpro-
ceeding which' (f ) Is liled on or after July i, 198Q; or (2) wis ffledoir or
after January 1, 1986, and is pending or on appeal july ], 1986.

(e) Money held by the central upit for collection anrl disbursement
of support'paymenS ddsignated pursuant to K.S.A. 23-4,118, andarnend-r
ments thereto, the state department of social and, rehabilitation sewices;
any clerk of a district court or any district court trustee in connecdbn
wilh a court order for the support'of any person, whether the rnoney is
identifted as child support, spousal support, alimony or maintenance, shall
be exempt from execution, attachment or gamishment process.

-A "G) The prooisians of this $tbsec-tlon shallapply to ang prooeed.ing
rohich:

(A) ls fitnd on or after January 7, 2002; or

^(B) 
uas fiIed prior-to lam.ary 1, 2002, ond ls pendtngon or on afueal

after January 1,2002.
(2) Except as prooided fo paragrapfu (3) ad Q) of this srbsect'wn,

if the dasignded benefrciiary of a family postsecondory educathin sqoings
aeount establtshedpurwattt to KS.A.200I Supp.75-640 et seq:,.antl
amendrnents thereto , is a lineal descerdnnt of the accusl ourpr, all rnon-
eys in the accmnt sfuill be exempt frorn any claims of creditorv of the
a@ount ouner or dasignated. beneficimy.

(3) The prooisions of parpgraph (2)'of thts ntbseaion shall not applE
to:

(A) Claims of any credinr of an accu.rnt ouner, as to amour,ts con-
tributed uithin a ore-geer perioid. preceding the &te of thc filllg of a.

banknrytqi petititin uids 1L USC section LQJ et seq.;.or 
irpnUnueA

Kansas Register

cooperative undertaking. In the case ofajoint board public agencies parly
to the agreement shall 6e represented.

(2) The manner of acquiring, holding and disposing of real and per-
sonal property used in the ioint or cooperative undertahng.

(e) (D - No agreement m-ade pursuanlt to this act shall reli-eve any public
agency of any obligation or resDonsibilitv imposed uoon it bv law exceot
ti'at t6 the extent"of actual an'd timely'perfirm*"! th"ruJf by a ioiirt
board.or other legal or administrative entity created by an agreement
made hereunder, iuch performance may be 6ffered in satisfrcti'on of the
obligation or responsibiliff

@ @ Everf agreemLnt made hereunder, except agreements be-
tween two or more public agencies gstablishing a council or other organ-
ization of local goveirments-for the study of coirmon problems of an irea
or region and f6r the promotion of inteigovemmentai cooperation, prior
to and as a condition irecedent to its entry into force, shali be'subm'itted
to the attorney generil who shall determine whether the agreement is in
proper form ind compatible with the laws of this state."The attomey
gene.ral shall approveany agreement submitted hereunder unless the a[-
torney general shall ffnd that it does not meet.the.conditions:set forth
herein and shall detail in writing addressed to the governing bodies of
the public and private agencies Joncerned the specific respec"ts in which
the proposed 

^lreemenl 
fails to meet the requirements df law. Failure

to-disapprove a-n agreement submitted hereunder within 90 daln of its
submission shall constitute approval thereof.

New. Sec. 3. Ant interlocal agreement entered into by the board of
trustees of a community college ii accordance with the prbvisions of the
interlocal cooperation act prior to the effective date ofthis act is herebv
authorized ani validated a?rd shall be deemed to have been entered int6
under the authority of law.

.Sec. 4. K.S.A. 12-2903 and 12-2904 are herebv reBealed.
Sec. 5. This act shall take ellect and be in foice lrom and after its

public4tion in the Kansas register.

(Fublished in. the Kaflsas Register.lMay B, 2002.)'

HOUSE BILL No. 3031

Att Act mncerning natuml gm; mending K.S.A. 5S.102 and repealing the existing setion

Be it enadedby the Legislanre of the Sate of Kaixas:
- Sectiolr' L. K.S.A. 55-102 is hereby amended to read as follows: 55-
102. (a) Except as provided in subsectiqn (b), it shall be unlawful for any
person, Iirm or coqporation having possession or control of any natnr*
{*or notural gas ueII, olwell or coalbed natural gas uell, whether as a
contractor, owner, lessee, agent or manager, to use or permit the use of
gas by direct well pressure-for pumping-of oil or for 6lo*ing oil out of
ivells, or for operating any rn""irin"ry b] direct well pressurE of gas, or
to allow or permit the flow ofgas or oil from any such well to escape into
the open air without being coiffned within such well or proper pipes o,'otheisafe'receptacle for i longer period than two days'after gas^or sil
shatl hav6 been struck in such-weli, except that a reasonable Eme, not
exceeding ffve dap, shall be allowed such &ntractofowner, lessee, agent
or manag'er, in addition to such two days, in which to place in ttre i"ett
the casing, tubing, packers and other ippliances neceisary to properlv
operate the s"mJ"nd obt"in the prodrici* therefrom or,'in cise'suclr
csntractor, orvner, lessee, agent or manager shall not desire to operate
such well, to securely enclosle ttre r"tn", rd"r to prevent the escap6 of oil
or ga.i,therefrom, and therealter all such gas oi oil shall be saibly and
securely con$ned in such well, pipes, o. Jthet proper receptacle. The
provisions of this section shall not be construed to apply to the escape of
gas or oil during continuous drilling. Any person vioiitiirg any of thdpro-
iisions of this s6ctio4 shall be deeri'ed eiriity of u misderi'eanbr, and ihall
be fined in the sum not less than $50 i'or more than 9200, or 6y impris-
onment in the codnty iail'for not less than 30 days nor morsthai six
months,-and each dayi tiat the violation continues Jhail constitutg a sep-
arate offense.

(b) Natural gas produced in connection with the production of oil, or
coalberl nanral gts'produced from ruttural gas wells or frorn coal seams
or assoeioted shale, may be flared. oented or used in anv manner if such
use or, flaring or oentiigis authorized by an order, rul6.or regulation of
the state comoration commission.

Sec.. 2. *.s.e. ss-toz is hereby repealed.

Sec. 3. This act shall take effect and be in force fiom and afterits
publication in the Kansas register.

Yol.21.i No. 21., May 23,2002 O Kile8 Sentlof State 2002
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(B) clairw of ang creditor of an accumt orDner,.aa to amounts con-
*ihttetl within a one-gear periad preceding an a.eattion on Judgmen for
such claims against the account oaner.

(4) The pror:isians of paragrqph (2) 6thi.$ shsectian shdl not ayply
ta:,. r "

(A) Claims of any credltor of an account otDner, va to arnounts ex-
ceedtng 55,000 contributed within a period of Ume whlch is more than
orre -y&, but less than tu)o yearc piecedingifrt aou of the fiting of a
bankruptcg petition under 77 USC'scctian 101 a seq.; or. '

(E) claims of any crcditor of an account auner, as to amaunts er-
ceedlng $5,000 contributed uithin a periad d time u:hich is mme tlnn
one-year but less thaq tuo geae preceding an exeantion on judgment for
srch claims against tlw account ownen

, Sec. 2. K.S.& 2001'Supp. 75-646 is hereby amended torread as fol-
lowq: 7F646. (a) Familv poitecondary educdti6n savinqs hccounts estab-
lished pursuant to &e firbvisions of K.S.A. ?001 Supp. i5-640 to 7S.648,
and aniendments therelto shall be gorerned by the iriovisions ofthis sbc-
tion.

(b) A family postsecondary education savings account may be opened
by any person or persons who'desire to save money for the payment of
tlie-qla}fied high'er education e-xpenses of the designated [eheftciary.
Such persons shall be considered the acqount owner.

(1)- An application for such account shall be in the form prescribed
by the state tu"sur", and mntain the iollowing:' (A) The name, address and social security iumber or employer iden-
tilicatiort nurnber of the account owner: or owners; .

(B) the designation of a designated beneffciary;

- {C), the namb, address and social securi$ number of the designated
beneffciarv: .'

(D) ,the certifieationrelating to no excess contributions; and
{-E) 'such other information aS the stat6, tressurer may requlre.
{2) the state treasurer may establish a nominal nonrefindable ap-

plicatiqn fee forsuch applicaUon; 
.'(c) @ Fromanilafterlam^rary 1,

!!02,,any_nercon 
maymake contributions to the accountafter the accotmt

ls oPeneo.
(a) Contributions to accounts may be made only in cash.
(e) , An account owner may withdraw all or part of the balance from

an account on-sixty-days n_oticl or such shorter i"rioa "r 
may_be author-

. Sneliniles-and

.

.4a;rl (k) (1) The state treasurer shall adopt rules and regulations to
prevent contributirons on behalf of a designated beneftciary in excess of
an amount equal to the average amount of the qualifted higher ducation'
.expenses that would be incurred for ffve years ofstudy at institutions of
postsecondary educltion located in the midwest statqs. Such amount shall
,be determined annually by the state tr€a$urcr. . ' ,

.(2) Such nrles and regulatiom shall include r-equirements that any
excels contributions with respect to a designated treneffciary be pr,ompdy
withdrawn in a nonqualiffed withdrawal ortransferred to another ac€ount,

(rt} (r) (1) If there is arry distribution from an accormt to any individ-
ual qr for the beneftt of any indlvidual during a cqlendai year,'such'dis.
tribution shall be reported to the federal internal revenue service and the
accounlowner or owners, thg designated bene$ciary; or thqdistributee
to the extent required by federal law or regulation.

(2) Statemens shall be provided to each account ownor at least nuce
each vear within 60 davs after the end of the twelve-month period to
whicli thev relate. The'statement.shall identifu the contri8uu6ns made
during a p'receding twelve-month period, the total contributions made to
the account through the end of the period the value of the account dt
the end of such period, distributions made during zuch period and any
other i4foimation't$bt,the State treasurer sh*ll require to be'replryted to
the account owneif:' . :. '

(3) Statements andinforriration relaiing,to accoun* shall be prepared
and liled to the extent requlrpd by federal:and, statb tar law, ' ,

. @ (m) (1) A state orlocal government, or.ageney or instrumentali$.
thereof, or organization described iri section 501(c)t.(3i of the fuderal-
internal revenue code o[ 1986, as ainende4 may open and beoome the :

account owner of an account to fund schohrehips $or persons *rhosel4en-
,tity will be determined upon disbursement. -' . , ,' ,., ' t ' "

(2) In the case of any account opened pursuant to provision (l) of
. ttris subsection, the requirement set forth. in subsecti,sn (b) that a desig-

nated beneffeiary be de5ignated when.an aecoriirt is opened shall not
apply and each individual who. receives an interest in guch a-ccount as a
scholarship shall be .treated qs a designated beneftciary with respect to
such interest.

@ (") An annual fee may be imposed upofr the acctunt owner or
owners for the maintenance ofthe account. -

rll$drq*r'al ean be mrder rFha' strte: *e*llrbr maf,adspt ules and iegw

l,/ray 23:,2fr02 . 
.

Now.$tate L*&rs

I
thsrirerl.esensieffrh

$)_ _Theprogram shall provide separate scaounting fcr each,desrg-
nated beneficiarv,

€tlfAl xe{@Wida.wthe
prorisions of seaion 529 ofthe iriteinal repewte code af 1$86, in effea
on Jarunry L 2A02, or lder oercions as establishad in nles and. regulo-
Aoi* qdot;ted by th.e tretm,rer, an, otewnt oumer bf any account qhtl be
permitted to dir€ct the inVestment of ahy contributions to an accolrnt or

an interest in an account.as.security for a loan. Any plefte of an interest
in an account shall be ofno force and effeet. .

(il Exceot as,proaid.ed. in KS.A,.2AO .1 Suyp. 7*640 thrwgh 75-648,
and. anwndments thereto, or sec,tlnn'129 of the fed.eral internal reDenue

the earnings thereon.
(1+(i). Neither ana+0 an aceount olvheJ nor a designated bene{iei4ry niay r+fe

codg of tos!, a1 aryrded.,3l"! y*dtry.( m<de.wtthtn ona yearer q{ter
d$nndan ttcctrunt Lws been opened uider a qil.alifud nition prograrn-as d$*d

in section 529 of the fedzral internal reoemrc nde of 1986, as amended,
is a nonqualifi.ed withdrawal.

an cinctrunthas been

is a nonqualifind

(2) An accouht orrrner.may transfer all or a portion of an account to
another family postsecondary education savings'account, the designated
beneffciary of .ihich is a member of the familV as. defined in secti6n 529
ofse fedbral internal revenue code of1986. as amended.

(3) Changes in designated.beneffciaries and transfers under this sub-
section shall,not be permifted'torthe extent that thev would constitute
excess contributions ir unauthorized investment choices.

I
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(r| (o) An account owner or designated beneftciary ofa Kansas pos-
tsecondary education savings accounimust be a citizen or resident ofthe
United Stites of America. -

S (p) The program shall disclose the following information in writing
to each account owner and prospective account owner ofa family postse-
condary education savings account:

(1) The tirrms and conditions for purchasing a family postseconday
education savings account;

(2) ' any restrictions on the substitution ofbeneftciaries;
(3) the person or entity entitled to terminate the savings agreement;
(a) $e period of time during whigh a beneffciary rnay receive benelits

under Uie savings agreement;
(5) the tdrms and conditions under which money may be wholly or

partially withdrawn from the progiam, including, bui not limited to,'any
reasonable charges and fees that may be imposed for withdrawal;

(6) the probable tax consequences associated with contributions to
and distribriiions from accountsl and

(7) all other rights and obligations pursuant to savings agreements,
and any other terms. conditioni and piovisions deemed-necissarv and
approphate by the state treasurer. ^

tO (S) Nothing in K.S.A. 2001 Supp. 75-640 to 75-648, and amend,
ments therete, or in any. s4vings agreement entered into pursuant to
K.S.A. 2001 Supp. 75-640 to 75-648, and amendments thereto, shall be
construed as a guararitee by the stdte ofKansas or ani institution ofpos-
tsecondary edu6ation that a bene{iciarv will be admittld to the instituton
of postsecondary education or, upon admission to any institution of pos-
tsecondary education, will be permitted to continue to attend or will re;
ceive a degree from such institution of postsecondary education.

(r) The a:nlendments to this seaion lg thi"s ac't shdl apply tg any
artian or transactian taken br ocatningfrom and after Jaru"tary L 2A02.

See. 3. K.S.A. 2001 Supp. 60-2308 and 75-646 are hereby repealed.

Sec. 4. Thib act shall take effect and be in force,from and after its
publication in the Kansas register.

t

(Published in the Kansas Register May ?3,2002.)

._ : Substitute for SENATE BILL No. 545

Aw Acr relating to public utilities; conceming public right-of-way and certain fees and msts;
prcviding for reovery of ertain msts of srcurity meroures of certaln public utilities.

Be it enac-ted by the Legislaatre of the State of Knnsas:

Seetion ]. As used in sectiohs 1 and 2. and amendments thereto:
(a) "Public righrof-way" means only th.e area of real property in

"which 
the city hai a dediclted or aequiied right-of-way inliresi in the

real property. It shall include the area on, below or above the present
and iutulre streets, alleys, avenues, roads, Ligh*ays, parkways or'boule-
vanils de&cated or acquired as right-of-way.-Theierm does'not include
the easements obtained by udlitidp or priv;te easements !n platted sub-
divisions or tracts.

(b) "Public utility" means all public utilities as deftned in K.S.A. 66-
104, and amendmenls thEreto, ex6ept that it does not include any public
utilities included in the deffnitions set forth in K.S.A. 66-1,187, and
amendments thereto.

Sec. 2. (a) Without prejudice to a public utility's other rights and
authorities, a public utility which is assessed by a city and collects and

: rernits fees associated wi& the utility's use. occupancv or maintenance of
such utility's facilities in the public iight-of-*"yio"yhl" u tariffwith the
state colporation commission to add to such utility's end-user customer's
bill, statement or invoice a surchar$e equal to th'e pro rata'share of any
such fees.

(b) Costs which are incurred by a public utility in excess of those
normal and reasonable costs incurrbd by a public utility applying good
utility practices due to actions of a city's'gwirnlng body miy ntu 

", iurim
with the state colporation commission to add to the bill, statement or
invoice of each.end-user customer located within such'ci$ through a

surchaqge equal to a pro rata share of such costs.
(c) For pulposes: of this section ild ,section 2, and amendments

thereto, costs strall not inelude expenses speciffcally covered by any'other
coit recovery mechanisrn in existbnce as bf april 

'I, 
2002, including but

not limited io franchise fees and relocation 
"xi"ns"s.
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(d) The fees and msts incurred by the utility identiffed in subsections
(a) and (b) in excess of ttre amount included in the utility's existing rates
shall be subject to review by the state colporation commiision upoi ftling
for rec<ivery of the costs in a surcharge. Upon a ftnding by the commission
that (1) the fees included for recovery in such surcharge wpre required
to be paid by the utility as the result of action of the g6verning b.ily of
a city, (2) the costs were incurred as a result of lction ofthe governing
body of such city, (3) such costs were reasonably incurred to"meet thE
requirements imposed by the governing body of such city and (a) the
surcharge is applied to bills in a re,asonable mdnner and is calculated to
substantially collect the increase in fees and costs chaqged on tte boola
and reconils of the utility, or reduce any existing surcharge based upon a
decrease in fees and cosls incurred oh the bookJand recofrs ofthe utility,
the commission shall approve such tariffs withilr 30 days of the'ffling. If
the commission determiires that the surcharge is not applied to billsln a
reasonable manner, the costs or portions thereofdo not meet the above
requirements or that the calculation is not adequately suppo*ed by the
documentation provided in the ftlinq, the commlission, atlfs option, may
either disapprove such tatiff within 30 daln of the ffling and iequire ri
submission- by the utility, suspend the effective date of the tariff for an
additional 60 days to receive appropriate documentation from the utility
and/or modify such tariffin a manner that recovers in a reasonable man-
ner the costs or portions thereof which meet the above requirements.
Any over or under collection of the actual fees and costs charged to ex-
pense on the books of the utility shall be either credited oicollected
through the surcharge in subsequent peridds. The establishmentrof ir
surcharge under this section shall not be deemed to be a rate increase
for puqposes of this act.

(e) Upon the ftling of a tarifflr/ith the coqporation commission pur-
Suant to this act, the uUliry shall deliver to the affected ciry a complete
cop_y of the ffling. Such copy shall be delivered within 10 dalis of the fuing
with the comoration commission.

Sec. 3. (a) Section 1, and amendments thereto, shall affect only such
costs and fees which are incurred between April 1, 2002, aqd ]uire 30,
2003.

(b) The provisions of this section and sections I and 2, and amend-
ments thereto, shall expire on ]une 30, 2003.

Sec. 4. (a) As uied in this section:
(1) "Electric public utility' means any electric public utility, as de-

ffned in K.S.A. 66-101a, and amendments thereto.
(2)- "Natural gas pgblic utility-' mean_s any natural gas public utihty,

as delined in K.S.A. 66-1,200, and amendments thereto.
(b) On and after July 1, 2002, the state colporation commission, upon

application and request, shall authorize electric public utilities and natural
gas public utilities to recover the utility's prudent expendifures for se-
curity measures reasoriably required to protect the utility's electric gen-
eration and transmission assets or natural gas production and transpor-
taLion assets by an adjustment to the uElitfs customers' bills. 'Tlre

application and request shall be subiect to such procedures and condi-
tions, including review, in an e4pedited manner, of the prudence of the
expenditures and the reasonable-ness of the measures, ar-the commission
deems appropriate. Such application and request shall be conftdentialand
subject to protective oriler of the commission.

(c) The provisions of this section shall expire on July 1, 20f,4. ',

Sec. 5. This act shell take e{fect and be in force from and a{br its
publication in the Kansas register.

(Published in the Kansas Regiiter May B,20f,Z)

HOUSE BILL No, 27i8

AN Acr mncerning the department of health and environment; relafng to vital statistig;
amending KS.A. 23-110, 65-2417 md 652434 md K.S.A. 2001 Supp. 65-2418, 65-
24?2d;A65-2'429 and repealing the existing setions; alrc repelrng li.'S.,f. eoOt Supp.
65-2418a.

Be it enac'ted bE the Legislahtre of the State of l(ansasi

Secdon l. K,S.A. 23-110 is herebv amended to read as follows: 23-
Ll0. The secrbtal ofhealth and environment shall index,all.records re-
ceived pursuant io K.S.A. 23-109 and amendments thereto and, upon
request, shall issue a certi{ied copy or abstract of them which in all courts
and for all pulposes shall be prima facie evidence of the facts stated.in

(mntinued)
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them. For each certified eopy of abstract a fee shatl be paid mlho sec-
retary in an amount prescribed in accondance with, and disposod of in
the manner providedly, K.S.A. 65-2418 and amendments th^ereto.

- Sec;'2. K.S.A. 65-2417 is herebv amended to read as follorvs: 65-
tu117. (a) Subject to the requiremeritb of K.S.A. 65-242iW 6*
M22d md Ai-ZEZS and amendnwnts tlwreto, the state registrar shall,

stroct ot aJry
\rpon request, furnish to any applicant a certifted copy or a ce*ifled ab-
strac-t of any certiffcate, or any part thereof.or any pa*.thereof.

anJ Pan rnereor, cert[rec I

all purpos6s the same as,the

(b) Coples ot abstraixs of the.contents of any eeftiffcate on ftle or
y part'thereof, certi{ied by the state reEbtmr shall be considered forP4rt by th" state regbtrar shall be considered for

all purpos6s the same as:the original subject tg,the requirements oSK.$.A.
65 -%:2l;ffi4*, 6 5-2 492 d and 65 -242l.,

fe" fu"iL, t;lw secwtary {hcalth atd anoironnwtt shaV adopt ilet and.

regulaions ptooklingfur m incrvase of $1 ln the fees &argln bV thc st*
rcgistrar for prwid.ing a cettifed copy or &strrct of a b&, deh fetd
dcath, manioge or dhntw u*ifleatc.

See. 4. K.S.A 2001 Supp. 65-242ft1 is hereby amenderll to rcad as

follom: 65-2429.d. (a) The rtirords and ftles of the'dtvision of heahb per-
taining to vital statisHcs shall be open to fuspecfion, sub3ect to tb p*
visions of this act and rules and regulations of the secretart. It qhal be
unlavfirl for any officer or employee of tlp state to &sclcse data contained
in vital statistical recor,cls, elrcept as authorized by this act and.the seere-
tary, and tt shall be unlaufirl for anyone udlo posseses, stores or in any
wav handles vital statistics remnils under contract with ttre state to disclo,se

any data cotrtained iu the recon&, except as authorized by-law. l

' (b| .l No.informaEon concerning the bilh of a child chall be disclosed
in a mainer that ensHe.i determination that tho child rms lqrn qrt of
wedlock, etrcppt upon onder of a court in a csse u/here the information is
necessary. for 

-the -determinaticn 
of personal or propefty rights and then

only for that purpose.
(c) The state registrar shall not permit inspection of dre recorrils or

issue a certilied crlipy or abstroct of a certiftcate or part thereof unless the
state registrar is sifsfted the applicant therefor has a direct intercst in
the matter reconded and the information contained in the record is nec-
essary for the determination of personal or pflrperty righb. The state
registrar's decision shall be subjects houever, to rerrisw by the secretary
or by a court in acconilance with the actrfor judcial review and civil
enforcement of agency actions, subiect to the tmitations of this section.

(d) The secretary shall permit the use of data contritrdd io vital sta- ,

{s{{ rec,or$s for research purpnses only, but no ideriti&ingure of them
shall be made.

(e) Subject to the provisions of this section the secretary may direct
the state registrar to releas€ birtl, deqth and, ctillbirth ce*iffcate data to ,

federal, state or municipal agoncies.
(0 On or beforc th6 20th day of each month, the state registrar shall

fumish to the county election o{ffcer of each county, without chalge, a
list of deceased residents of the county who were at least 18 years of age
and for vihom deatb ce*i{lcates lave been ffled in the office'ofr&e stale -
registrar during the preceding calendar month. The list ihall include the
name, age or date of birtb, addr€Es and date of death of each of the
decease,ifpenonr ind sball be used solely by the,ebetioar oftcet for &b
pulpose oI correcting'recor,tls of their olfrqei t

(g) No person shall prepare or issue any certiftcate which pulports to
be an origiml, certiffed eopy or abstraa or copy of a certiftcate of birtla
death or 

-fetal 
4*S, qopt as authorized in lhis act oi rules and regu-

lations adopted under this aet"
(h) Recorils of births, deaths or marriagos rryhhh are not in the cus-

tody of the secretary of health and environmerit and which were cri:ated
Lbfore luly L fpll pursuant to,ehapter 199 ofth€ f88t Session Larvs of

788 New State trcwe
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Sec.,3. K.SA.200l Supp.65-2418 is hereby amended to read as

follows: 65-%18. (a) Excepi^as othenrise provid'ed in this section, the
secretary shall ftx and charge the fees, if any, to be paid for certifted copies
or abstiac* of certiffcates-or for searc.h df the nter or records uAeri no
certi{led copy or abstraa is made. Fees for certiffed wpies or aMrac-ts
of ce*ificatesthall be ftired by rules and regulations of lhe secretarv ex-
cept that the fee for the ffnt c6py of a birth o? death certiftrxrte or abiraa
shall include a g3 zurcharge and the fee for each additional copy of the
same birth or death ce*ificate or abstract requested at the sa-'me time
shall include a $l surcharge. The secretary shail not charge any fee for a
ce*i.fted copy.of a certiftdate or abstract or for a searcf of the fties or
records if the certificate, abstrac't or search is requested by a person who
exhibits corresponderrce from the United Stabes-+eter.ans-a*rinfutreti€t
dzpartmmt of oetera.ns affairs. or the Kansas commission on veterans'
alfain whichin&cates thai the person ir 

"pplFng 
for beneftts from tbe

United States veterans*Cmihistration deparatreni of oetarans affairs and.
that such person needs the requested information to obtain such beneftts,
except that, for a second or iubsequent eere'fred copy of a certiffcate,

' abstiaa or search of the ffles requested by the penon, lhe usual fee shall
be charged. The secretary may prqvide liy ruli,s and regulations for ex-
emptions trom such lees.

(b) Subjgctto K.S.A. 65-2420, and amendments theretd, the national
office of vital statistics may be furnished copies or data it requires for
national statistics. The state shall be reimbursid for the cost offurnishins
the data.Tlle data shall not'be used for other than statistical purposes $
the national o{fice ofvital statistics unless so aut}rorfled by t6e siate reg-
istrar of vital stdtistics.'(c) (1) The'sec-retary shall remit all moneys received'by or for the

. secretory from fees, charges or penalties to the state trearurer in aceonil-
ance with the provisionr of K.S.A. 71r-4215, and amendments thereto.
Upon receipt of each srch iemittance, other than remittances for fees
for birth certificates or ctbstracts, the state treasurer shall deposit the
entire amount in the state treasury to the credit ofthe state genelal frnd.

(2) .Upon receipt of any such remittance of a fee for a biih eeitifigate
ar,ahstract, $3 of each such fee for the {irst copy of a birth certiJicate or
abstraa and gl of each such fee for each additional copv of the same
birth certiftcate or abstract requested at the same Ume sliill be remitted
to the state treasurcr in accondince with the provisions of K.S.A 75-4215, .

and amendments thereto. Upon receipt of each such remittancb, the state
tieasurer shall deposit the eitire amount in the state treasurv to the credit
of the permaneni families account of the family and ahildren- investment
fund created by K-S.A. 38-1808, and ameirdments thereto. Upon receipt
of any such reinittance of a fee'lor.a death certifigate o, oltiroa, $Sit
eabh such fee for the first copy of a death certiffcate or abstract and $l
of each such fee for each addiuonal copy of the same death certiftcate orr
abstra4 lsquested at the same time si,'"tt U. remitted to the statg trea-
surer in accondance with the provisions of K.S.A. 754215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the Lntire arnlount in the state treasury to the credit ofthe
district coronen fu4d cieated by K.S.A. 22a-245, and anopdments
thereto. The balance of the money ndeeived for a fee for a birth certifrcate
or abatra& sliail b* remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments &ereto. Upon receipt of
each such remittance, the state treasurer shall deposit the intire ambunt
in the state treasury to the credit of the state qeneral fund.

(d) Upon receEt $ ang fee for a certtfud 
"copg 

orabsraa af a birth,
'dcnth,fetal dzath,maniage or diogrte e*ificate, $I of eachstchfeeshqll
be rernltted to the state trea"wrer phb thall. deposit the entlre agwtnt of
each swch rwfiittance in the gttre treasury and'cred.tt Lt to ,tbA *a} *zdlti.
tics ma.turtanancefeefundpreAedundzr KS.A. 2ffi1 Stryp. 6*241&; and,
amendmarc thereto. For the puiposes of the aital statistlcs mahtenane

Ksnsas, and any copies of srrch recbrds,.$hall bp open to inryeqtion by
anyjrerson and the prordsiqris of ttris seedpn shall.not apply. to such re-
ilff** 

and the provisieru of ttris $eedo! shdl not
by,

(i) ' Social security numbrs fumiqlred pureuant to K.$;A- 66*109 65L
2409d wd amendments theieto shall only bo used as permitted by Ftle
IV-D of the fedenl social security act and amendments thereto ot as

permitted by section 7(a) of tlre fe,i.{eral privacy act of 1074 and amend-
menb &ereto. fire secretarv shall make social security numbers fur-
nished pursuant to $$.A, €6-9409 6*24Wq;rnrt amendmsnts thereto
available to the department of social and rehabilitation services for pur-
poses permitted urider Utle IV-D of the Heral social sricurity act. '

(t) Fact of death information may be &sseminated to state and federal
agencies administering.beneftt programs. Such information shall be used
for file clearance purposes only.

Sec. 5.: K.S.A; 9001 Supp. 65-2423 is hereby amended'to read ss:

follourr 6S2423. (a) In casei'of adoption the stat6 registrar upbr; recept
of a certifted decrree of adoption, or a similar doeument or documents
vdrich evidences,ffrurhzation of the adoptiorr in the foreign cquntry, and
the repo* of adoption form shall prepare a supplementarycedffcate or
abstract in .the ,new'name qf the adopted person and beal ard file the
origind certiftcate of birth with srrch c".Hf6d copy or afutract attaclred
thereto. Such sealed fuurrents may be wened by the state reristrar only
upon the demand of the @ted pbnon if of legil age or by in order of
court. Upon receipt. of a certified copry of a court orriler of annulment of
adop6on the state'registrar shall restinr the original certiffcate bo its orig-
inal place in the ftIes.
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. (b) For any child born in a foreign eountry but adopted in Kansas or
born and adopted in a foreign muntry and iuch adoition is ffled and
entered pursu-ant to K.S.A. 56-2IM, and amendments'thereto, the state
registrar, upon request, shdll complete and register a birth certificate
upon receipt of a certiffed copy of the decree of adoption, or a similar
document or documents which evidences finalization of the adoption in
the foreign country, the report of adoption form and proof of the date
and placd of the child's birtir. fhe cerHhcate shall sholi"the new name of
the child as speci{ied in the decree of adoption. or a similar document or
documents *hich e.ridences fuialization of the adopUon in the foreign
country, and such further information concerning the adopting parerits
as may be necessary to complete the birth certilicate. The certiftcate shall
show the true country of biith and the date of birth of the child- and that
the certiftcate is not bvidence of United States ciLizenship., .

Sec. 6. K.S.A. 65-2434 is hereby amended to read as follows: 65-
2434. (L) Any person who willfully'makes or alters any certiftcate or,
certiffed copy thereof or abstract provided for in this act, except in ac-
cordance *ift ttt" provisions of.tfiis act, shall be $ne##mile+han
$I;0gg; or, beim-ri^soned not exeeeding six ment}s; or both fined and
imprisaned gailry of a class B.misdameinar

(2) Any person who larowingly transports or accepts for transporta-
tion, a dead 6ody located in this ;6te to a'location outside the bouniaries
of this state without, an accompany'ng permit issued in accordance with
the provisions of K.g.A. 65.2A28a, shall be fmed+*-rmsre*a*-$S€g
gilty'of a cla*s C misdemeanor.

(3) E*cept wherq a {ifferent penalty is provided in this section, any
person,who violates any of the provibions of this act or neglects or refuses
to perform any of the duties imposed upon such person by this act, shall
be Iined not more than $4e0,$200.

Seg. 7. K.S.A. 23-110, 65-tu4L7 and.65-21134 and K.S.A. 2001 Supp.
65-2418, 65-2rtI8a, 65-2422d and 65-2423 are hereby repealed.

Sec. 8, This act shall take eflect and be'in forc6 fr6m and after its
publication in the Kansas reglster.

SUBSTITUTE for SENATE BILL No. 508

AN Acr conceming the emergency medical services bmrd; reladng to ffnmcial support
thbrefqr; amentling K.S.A. 75-1508 md K.S.A. 2001 Supp. 75-15f4 md repealing^the
exisdng sectiom.

Be it enac'ted by the,Legislahtre of the State of l(ansas: ,

New Section "1. (a) The emelgency medical services board shall re-
mit all moneys received by or for the board from fees, charges or penalties
to the state tieasurer in accordance with the provisions of K.S.e.?5-4215.
and amendments thereto: Upon receipt of eJch such rernittance, the state
treasurer shall deposit the entire amount in the statetreasuryto thecredit
of the emerqency medical services operating fund. All encenditures from
the emergeicy medical services op"t"ting firnd shall be inade in accord-
ance with appropriation acts upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the administrator
of the Loard or by a^ person or persons desigiated by the administrator.

(b) The provisioris ofthis section shall expire on ]une 30, 2004'
Sec. 2. K1S.A. 75-1508 is hereby amended to read as follows: 75-

1508. (a) For the purpose of maintainine the department of the state
fire marshal and the payment of the 

"xp.ni"r 
incid^ent thereto, each lire

insurance company doing business in this state shall pay to the commis-
sioner of insurince, on oi b"fore March 15 each year,'b6ginnine with the
year 1984, and each year thereafter, in additio; to thitaxes,-fees and
charges now required bv law to be paid bv it. such lew as mav be made
by tf,e state ftrd marshil. The lew'shall not-be more'th^n i#Eo 1.0Eo

for calendar years 2003 and 200a,'and l.ZSUo for crilendar yeir 2005 and
en&tingyears, of a sum equal to the gross cash receipts as premiums of
such c6ripany on all ffre biusiness traisacted by it in the sta^te of Kansas
during th6 year next preceding; as shov,n by its annual statement under
oath to the state insurance depattment.

(b) For the purposes of maintainingthe emergencq medical seruices
board and the fayrnzil oithe expenses-incident t6ereio, eachfire insur-
ance company dainghrtness in thi.s stde shall pag to the cotnmissioner
of insuraice, on orbefore March 75 each year,'begtnning roiih the year
2003, antl eoch year thereafter, in additipn.to the taxeii, fees and charges
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now required by lut: a be paid by it, such leoy as may be made by tlw
anwrgency medical serpbes board,'The lmg shaU not be mare than .25%
of a wm equal to th.e gross cash receipts as prerniums of wch cornpany
on all fire business transacted by it in the stde of lbnsas during the gear
nart preceding, as shou>n bg its annual statqnent under oath to the stde
inxtronee dcparmwnt, The proaisiors of thi.s sabsedian ft) shdl acpire
on Decentber 31,2004,

Sec. 3. K.S.A. 2001 Supp. 75-1514 is hereby amended to read as

follows, 75.1514. (a) The commissioner of insurance shall remitall.mon,
eys rec€ived by the commissioner under xtbsection (a) of K.S.A. 75.1508;
and amendments thereto, to the slate treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments theretb. Upon tepeipt of
each such remittance, the state treasurer shall deposit the Lntire ambunt
in the state treasu

slehdeposit to the iredit o/the ftre marshal fee fundfor tlw ftscal yearc
endlngJune 30, 2003, and June 30, 2004, and the state treostrer shall
crcdit 20% of each such deposit to the state gerwral fund and shall credit
the ranwindbr of eqch wch deposit to the fire rwrshd fee fund f* thu

fiscal year ending June 30, 2005, and ensuingftscal years.
(b) There is hereby created the ftre marshal fee fund in the state

treasury. All expenditures frop the ftre marshal fee fund shall be made
in acconilance 'foth appropriations acts upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the state
ffre marshal or 

" 
p"r.on or lirsons designated by the state ffre manhal.

(") The commissiorler of inxtrance shall remit all moneqs receioed by
the comrnissionerunder stbsection (b) KS.A.75-1505, and amendmenis
theretn, to the state trea&ffer in accordance with the prooisions of KS.A.
75-4215, and arrehd.ments tkereto, Upon receipt of each wch ivmittance,
the state treasrrer skall deposit the entire amount in the state treasury to
the credit of th" " "rg"rr.y 

m.edical seroices board operatingft"d. " ,

Sec-. !. K.S.A. 75-f508 and K.S.A. 200tr Supp. 75-1514 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and after.its
publication in the Kansas register.

HOUSE BILL No. 2709

AN Acr mnceming the unlform commercial ode; relating to secureil and other transactions
thereunder; mending K.S.A. 34.2,101:3L2,LI2,58-2A4,58-2/44,.&1217,66-1219, 79-' 
2616 and 79-2617 and K.S.A,200r Supp. 17-630,84i1.105, 84-9-102,8,r.$1O4,84-9-
r09, 849-306, 849-311, 849-316, 849$U, 849-$r, S4S=S34, 84.9:406, 84-9-509,- 849513, 84-9-515, 841-9:525, 849-608, 84-9:613,.849-615, 84-9-625, 8i19-628, 8,L9-
702 arld 8a9-705 end repaling the existing sectidns,

Be it enacted by the l*glslanre of tlie State af Kan^tas:.

Section 1. K.S.A. 2001 Supp- 17-630 is hereby amended to read,as
folloyn: 17-630. Every mortgage or deed of trust, or satisfaction therepf,
covelrg any real or personal property situated in this state, made to
securij the payment of bonds issued or to be issued thereafter by any
colporation-which is an interstate gas pipeline company, or by any publi'c
uUllty as deftned in K.S.A. 66-104 and a;nendmenti th'ereto exeept noth-
ing herein shall apply to or a{fect railroad colporations, and evefu mort-
gage or deed of trust, or satisfaction thereof, covering any real or personal
properly situated in this statd made to secure any indebtedness ineurred
under the rural electriftcation act of 1936, as amended (U:S. code, title
7, chapter 3l), shall be executed and duly acknowledged and certiffed, as
other instruments allecting real estate. Such mortqaqe or deed of trust,
or satisfaction thereof shaflbi: ffled in the oflice oitli'e secretarv of state
acconpanied by the form prescribed by KS.A. 84-g-521(a), and amend-
menk thereto, which mnt indicate in box 10 of the form that the irctru-
ment h filed l.n arcordance with this section. ihe secretary shall certi&
that the instrument has been liled in the secretan/s offtce'by endorsini
upon the original signed instnrment the word *fiied' and tlie date anE
hour of its ffling. This endorsement is the "{iling date" of the instrument
and is conclusive of the date and time of its filing in the absence of pctiial
fraud. The secretary of state shall thereupon ff16 and index the endorsed
instrument in accordarce with part 5 oi article I of the uniforrn com-
mercinJ ndc; and amendments ih"oto. flrt l^t*^int shallLe effeaiae
upon the record u*il terminoted md the sec;retar! of state shall renooe,
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thp record one year after terrnination. The ftling of such instnrmenf in,, .

the offfce of the secretary of state shall b,e notibe to all porsons of the
cont€nts thereof and to all subsequent purchasers and encumbrancers of . .

the righis and interests of the paiies tfiereto as to propedy described in
the ffled instrument and properly acquired suh'sequent to the execution
thereof if the instrument so provides. Notwithstanding any provision of
law to the contrary, no otheifiling of any such instrument shall be nec-
essary. Any such mortgage or deed of tmst ffled in the offtce of tlie reg- .

ister of deeds of anv counw in this state mav be reftled in the o{ffce of
the secretary of state in the manner provided in this section. Such reftling
shall thereafter as to any properly not previously released from such mort-
gage or deed of trust be of the same effect as if the instrument heid been
ori$nally ffled in the offrce of the iecretary of statd . The secigtary of state
shall charge the sam^e fllingand infonnatlon, retrieoatr, fees anQ cred,it the
arurunts in the same ffutnner as flnanclng staternents ftled, under pafi.5
of article 9 of the ui rm ammercial nfu, and. tnrwnd:rnents therea

Sec. 2. K.S.A. 5;-244 is hereby amended to read as follows' 58-244.
(a) To bepeifected, the lien must liave attached and the supplier entitled
to the lien must have. filed a lienlnotiffeation statement in the form pro-
vided for in I(.S.L.58'242, and amendmen* thereto, accampaniedby the

fonT prescrlbed. bg KS.A S4-9-521(a), and amendments thereto,, whlch
nwst indicate in bm 70 of the fonp *q1,the lien ls flled ln-accordance
with this section, with the appropriate filing offtce under K.S.A.84&.{e}
34:9-SQl and amepdmenti thefeto within 20'days after the last date that
agricultural producHon input was furnished. A lien-notiffcatiot statement
ftled pursuant to th:is section shall helude the dale which notice was
mailed to the lender and a statement signed by the supplier in&cating
that the lender did not respond to the Jien-notiftcation statement.l

(b) Subject to the proJ'isions of subsection (d) of K.S.A. 58-tu12, and
omendnznts thereto. a lien that is not perfebted shall be entitled to the
sdme priority as an unperfected security interest as determined byl(*;rt
&4444part 3 of article 9 of the unifurm com:nwriial cqdc md, amend-
ments thereto,l .

(c) The ffling offfcer shall file, index, amend, maintala, remove and
destroy the lien-notiffeation statement in tlre same manner as a ftnancing
statement {iled under phrt 4 5 of article 9 of the unifolrm commercial cod6 .'
and anrendments thurbo. The seere+ary-oFstate/d ing offtcer shallcharge -

the same fflinq and infiormation retrieial fees and credit the amounts fn
the same'manier as ffnancing statements ffled under part 4 5 of article
9 of the iiniform commercial'code and antend.meds lhereto.

Sec-.3. K.S.A. 66-1217 is herebv amended to read as follows: 66.
1217. Any mortgage of real properry 6r of both real property and penonal
properly, including fixtures, or a security interest in ffxtures alone, made
by a coqporation which is a railroad company as deftned in K;S.A. 66-180,
and anzendnwnts thereto, or a public utility as dpffned in K.S,A. 6G104,
and. amend:rnents thereto, shall be recorded in tlie o{ffce of the register
of deeds of the counf.or counties in which the real property is located,
and when so recorded shall be a lien on the real prirp.iq' and ftxtures
described in the mortgage or security agreement from the time of re-
cording an*,, If the instrument so provides, tha irstrument shall be a lien
on any real property and ffxtures thereafter acquired subiect to thllmort-
gage .o?.security, agreerndnt from the Hme of acquisition. lf fisuch
mortgagg or security agreement,includqs peisonal property, a copy of raid
such mortgage or security agreement.certifted as true by the debtor or
cre&tor, or an o{ficer of either, shall also be ffled with the segretary of
stat# in accord.ance with part 5 of arttde 9 of the uniform
convirwrcinl code and anwndments thereto and. accorrwqnizdby theform
prescribed by KS.A. S -9-521(a), and q.rytend.ments tiirao, rihXh'-ott
indicate in bor 10 of th.e form that the lien is filed in acconlance ulith this.
sec'tion. When so |;'ledthe nwftgage or seaffity agreentent shall be a lien
on sdd slch propedy descriled in sa,id such mortgage or security agree-
ment from the time of sq'd.ruch ftling, and if the instrument so provides,
qhall be a lien ofr any property thereafter acquired subiect to the mortgage
orsgcurity agreement from dte time of acquisitioryan* The lien thereon
shall be enfofceable in accordance with the laws of this stale governing
mortgages of real estate. No other reconding or ftling of any su-ch instruI
rnen! shall be necessary, noqwithstanding the provisions of any other stat-
ute. The instrument shall be ffianoe upon the recortl untll terminated
and the filing officer shnll remaae the record one year after termirntlan.

Sei. 4. K.S:A. 66-1219 is herebv amended to read as follows: 66-
1219. The secretary of state shal mdintain a.ffle for mortgages, security
agreements, and releases thereof of railroads and public utilities filed
pursuant to this act

1#1. The secretery of stae slnll dwrge the sane filing and' infonnatian
retriboal feee and. credtt the amounts irthe smw runlner as financing
stnentena filed under part 5 of artide I of ths unifunn conwlercial atdz
and. amen dmen ts tlw ret o.

Sec, 5. K.S.A. 79-2616.is herebv ainended to'read ai follows: 79-
2616"'(a) If a notice of federal lien, a refthng of a notice of fe&ri.{ Iien
or a notice of rev&ation of any certiftcate described in subsection (b) is
presentedtoaffllngofficerwlio'is:', - --

t'and $rendments thereto, as if the:notice wei€ a; ftngneirtg statemerit
'within the'meaning of the unifcirm cornrnercial code, except the notice
shall remain ftled f6r l0 years fiom the date of ffling, if'the-date of filing

'was on or after November 5, 1990, and liens ffled irior to November 5I

l9$h, shall remain on file for 4 period of four years frorn the close of the
preceding required reffling period; or' (2) 

"iv 
oih". officer dticribed in K.s.A.,79-2614, and amendments

thereto. the officer shall endbrse tbereon the o{ficeris identiftcation and
the date and time of receipt and {ile it alphabetically oi enler it:in an
alphabeucal index showing.the name and address of the person named
in^the notice; the date 

"nii 
titn" of receipt, the title and iddress ofthe

offielalor entty ce*ifring the lien and tle total amount appearing on the
nodce oflien, :

(b) If a certiffcate of release, nonattechment, dlseharge or subprdi-
nation of irny lien is presentdil to. the sgpretary of state for ftling the
secretary shall:

(1) bause a certiftcate of release or nonattachment to be marked, held
and indexed as if the certiftcate were a terrtination staternent within the
meaning of the uniform commercial code; and

.(2) .*cause a certiffcate of discharge or'subordination to be marked,
held and indexed as if the certificate-were a release qf collateral within
the meaning of the uniform commercial code.-'("1 - il;i"ftr"Jnof* or ruderal lien refer'rad to in subsection (a) oi
any of the certificates or noticbs referred to in subsection (b) is prese4ted
foi fflins to any other ftline officer specifted in K.S.A. 7g-?61+, and
amendnienb th'ereto, such J{ficer shaii enter the refiled notice or the
certificate with the date of ffline in any alphabetieal lien index.

(d) Upon request of any pe"rson, t[* tttitte officer shall issue a cdrHf-
icate shoraiing u'hither *Ier6 ii on ffle, on the &te and hoirr stated therein,
any notice of lien or certiffcate or notiee affecting any lien filed pursuant.
to this act or pursuant to the uniform federal tax lien registration dct,
K.S.A. 79-260d et seq., and amendments thereto, as it existe-d prioi to the
effective date of this act, naming a particular person, and if a notice or
certiffcate is'on ftle, grving the date and hour of ftling of each notice or

' 
Sec. 6. K.S.A. 79-26t7:r hereby amended t9 read as follows: 79-

2617.
notiee-aSe*irg*€-li'ea-is
,@
' r*r for r iien on tan8ible ,artd intangibl-?eruend ProPerg; 65;

(3) fer a eertifieate of diseharff or subordination; $5; af,id' (4) for dl edrer netiebs; e*eept,for I eerHfieate sf please or h6nat
taehffinq4* The filing offrcer s\all charge the same fling and. infor-
matlan retrieoal fees and credlt the amaunts in the'sanrc w.nner as fi-
nancing statendiis fiLed under part 5 of artide g of the unlfuin
cornmercial code and amend.rnents thervto.

Sec. 7. E.S.A. 2001.Supp. 84-9:102 is heroby qmended to rqad ap

follows: 84-&102: (a) Deftnitiorrs. In this arHdle:

. (1) "Aciession' means goods rhat are physically united with other
goods in such a mannqr that the identity of the gri$nal goods is not lost.

(2) '"AcQount,'l expept as used in "account for,l'means a right to pay-
ment of a monetary obligati,on, whether or not earned by pedormance,
(A) for property that has been or is to be sold, Ieased, licensed, assigned,
or otherunse diiposed of, (B) for services renderd or to be rendereii, (C)
for a policy ofiisurance issued or to be issued, (D) for a secondary ob-
hgatidn inturred or to be incurred, (E) for enerry proriided or io be
provided, (F) for the use or hire of a vessel under a charter or other

May 23,20-02 ,. ' 
'
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a
marke4 held and

(f) Ttre secretary ofstate, tle
rrked. held and indexed in'accor,

tate, the secretary'shall cause the nolice td be
inaccordanee with *be'or&isioffieffieetion

g}.of-e$*A'-S4 '4ee paft 5 of article I of the uiiforrn conmErcial codc,

certiffcate. W Upon teques! the ftling o{hcer
shall furnish a copy of any notice of federal lien, or notice or certificate
affgcting a federai iien*i
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contrdct, (G) arislng out of the use of a credit or chaqge card or infor-
mation contained on or for use with the card, or (H) as winnings in a
lottery or other game of chance operated or sponsored by a state, gov-
ernmbntal unit oI a state, or persod licensed o.^*thorir"dio operate*the
game bya state,or goVernrneital unitofa state. The term includes health-.care-insurance 

receivables. The term does nirt include: (A) rights to pay-
ment evidbnced by chattel paper or an.lrstrument, (B) comitercial-to*
claims, (C) deposit accounts, (D) investment property, (E) letter-of-credit
rights or letters of credit, or (F) riqhts to piyment'for money or funds
advanced or sold, other than righdarising'out of the use of i credit or
charge card or information coniiined on o"r for use with the card.,

(3) i'Account debtor" means aperson obligated on an accoun! chattel
paper, or general intangible. The term does not include persons obligated
t9 Pay a negotiable instrumeni even if the instrument constitutes part of
chattel paper.

(4) "Accounting," except as used in "accodnting for," meairs.a record:
(A) Authenticated by a secured party;
(B) indicating the aggregate unpaid secured obligations as of a date

not more than 35 dap earlieror 35 days later than the date ofthe rgcoril;
and

(C) identifying th€i components of ihe obligations in reasonable de-
tail.

(5) "Agricultural lien" means an interest, other than a security inter-
est, in farm products: (A) Which secures pa)rment or performance of an
obligation foi:

(i) Goods or services furnished in connection with adebtor's farming
operation; or

^^ 
(ii) rent on real property leased by a debtor in connection with its

larming operation;
(B) rvhich is created by statute ln favor ofa person that:
(i) In tlre ordinaryl 

"ouisu 
ofits business furnished goSds or services

to a debtor in conneCtion with a debtor's farming operJtion; or
(ii) leased real propertv to a debtor in conneb'tion with the debtor's

farming operation; ind
(C) whose effectiveness does not depend on the person's possession

of the personal property. Agricultural lieri shall not inciude stahitory liens.
(6) 'As-extracted collateral" means: (A) Oil, gas, or other minerals

that are subiect to a security interest that:
(i) Is created by a debfor having an interest in the minerals before

extraction: and
(ii) atiaches to the minerals as extracted; or
(B) accounts arising out of the sale at the wellhead or minehead of

oil, gas, or other minerals in which the debtor.had an interest before
extriction.

(7) "Authenticate"means:
(A) To sign; or l, (B) to execute or otherwise adopt a symbol, or encry?t or similarly

procgss a'record in whole or in part, with the present intent of the au--thenticating 
person to identify th^e pe.ron and idopt or accept a record.

(B) "Bank" means an organization that is engaged in the business of
banking. The term includes savings banks, savin[s and loan associations,
credit unions,.and trust companies. . .

(9) "Cxh.proceeds" means proceeds that are money, checks, deposit
accounts, or the like.

, (10) . "Certificate of title" mbans a certiftcate'of title with respect to
which a statirte provides foi the iecurity interest in question to bl.indi-
cated on the ceitiffcate as a condition or result of th6 security interest's
ob.taining priority over the rights of a.lien creditor with resfect to the
collateral.

(11), -Chattel paperl' means a record or records that evidence both a
monetary obligation and a security interest in speciffc goods, a security
inter-est in spe*ci{ic goods and softrvare used in ihe g*tr, 

" 
security in-

terest in speciffc goods and license of software used in the goods, a lease
of specific goods,-or a lease of speciffc goods and'license of.iofhvare used
in tlre goods. In this subsechon, "monetary obligation" means a monetary
obligatlon secured by the goods or owed undeia Iease of the goods ani
inclides a monetary tbligiion with respect tg software used in fhe goods.
The term does no[ ind;de (i) chartei or other contracts invoMig the
use or hire of a vessel or (iii renrds that eoitl.ence a rigfit to pofi*"t
arising utt of the use of a credit or eharge card or i4rforrrintion eontained
on m for use with lhe card. If a transaction is evidenced by records that
include an instrument or series ofinstruments, the group ot'records taken
together constitutes chattel paper.
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I

(12) -Collateral'i means th9 properry subject to a security interest or
agricultural lien. The term inbludes:

(A) Procee& to whib.h a security interest attaches;
(B) accounts, chattel paper, paynent intangibles, and promissory

notes.that have been sold; and
(C) goods that are tt" ruU1""t ofa consignment.
(13) "Commercial tort claim" means a claim arising. in tort with re-

spect to which:
(A) The elaimant is an organizatioru or .

(B) the claimant is an ind'ividual and the claim:
(t arose in the course ofthe claimant's business or profession;.and

_ (il) does not include damages arising out of personal injury to or the
death of an individual.

(14) "Commodity account" means an account maintained by a com-
modity intermediary'in which a iommodiqr contract is carried for a com-. 

'

modity customer.
(15) :'Commodity contract" me4ns a corimodity futures contr4ct, an

option on^a commodity futures contract, a commodity option, or another
contract if the contract.or odtion is:

(A) Traded on or subiect to the rules of a board of trade that has:
been designated as a contract market for such a contract pursuant to
federal commoditibs laws; or

(B) traded on 4'fqreign commodity board of trade, exchange, or mar-
ket. and is carried on the books of a commodiw interdediarv for a com-
moditv customer.

(16i "Comr4odity customey'' means a person for which a commcidity
intermediary carries a commodity contract on its boola.

(17) "Commodity intermediary" means a person thab
(A) Is registered as a futures commission merchant under federal

commodities law or
(B) in the ordinary course of its business provides clearance or set-

tlement services for a boand oftrade that has been designated as a contract
market punuant to lederal commodities law.

(18) "Communicatel'means:
,(A) To send a written or other tangible reco$
(B) to transmit a record by any means agreed upon by &e ptirsons.

sending and receiving the record; or
(C) in the case of transmission of a recor,il to or by a ffling offtce, to

transmit a record by any means prescribed by liling-o{fice ruE.
(19) "Consigneerl means a merchant to which goods,aredelivered in

a consignment.
(20) "Consignment" means a transacHon, regardless of its form, in.

which a person delivers goods to a rnerchant for the pulpose ofsale and:'
(A) The merchant:

(i) Deals in goods of that kind under a ndme other thari the name of
the person making deliveryt 

.(ii) is not an auctioneer; and
(iiil is not generally known by its creditors to be substarttially engaged

in selling the goods ofother5; ,, :

(B) with respeet to each delivery, the aggregate value of the goods is

$1,000 or more at the time of delivery;
(C) the gbods are not consumer goods immediately be.fore dglivery;

ancl
(D) the transaction does not create a security interest that secures an

obligation.
{2I) "Consignor" means a persirn that delivers goods to a consignee

in a consignment.
(22) "Consumer debtor" means a debtor in a consumer transaction.
(23) "Consumer goods" means goods that are used or bought for use

primarily for personal, family, or ho-usehold puqposes.
(24) "Consumer-go6ds transaitionl' means a consumer transaetigi in .

which:
(A) An individual incurs an obligation primarily for personal, family, '

or household pulposes; and
(B) :'a security interest in'consumef goods secures the obligation.
(25) "Consumer obligor" means an qbligor r,rfuo is.an individual and

who incurred the obligati6n as.part of a transiction entered into primarily
for personal, family, o-r househ-old purposes.

(26) "Consumer transactibnlr means'a.transaction in which (i).an in- ,.
dMdual incurs an obligation primarily for personal, family, or household
purposes, (ii) a security interest secures the obligaUon, and (iiil the col.
lateral is held or acquired primarily for personal, family, or household
purposes. The term includes consumer-goods transactions.

. kontinued)

)
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. , (27) 'Continrra$on statementff means an *mendnrent of a financing
statement which:

.(Al ldentiffes, !f its ftle numbe4.the initial ffnancing statement to
which it relates; and

(B) indicates that it is'ar @ntinuation $tatem€nt for, or that it is flled
to condnue the e{fectiveness of, the identiffed ftnancing,statement. , '

(25)' 'Debtor' means: : .

($) A person having an jnterest, other than a security interest or otler
lien, in the collateral; whether or not the person is an obligor;

.,, 
(B) . a. seller of accounts, chattel papdr, payruent intangrEJes, or prom-

issory notes; or
(C) a consigriee.
(29) "Deposit account" means a deman4 time, savings; passbook, or '

similar account maintained with a bank. The term does no[ include in-
vestment properly or accounts evidenced by an instrument. :.' (30) "Document" means a document of title or a receipt of the type

' describedin eeetio*@): xtbseabn (2) of KS.A. 8+7-201 o"d, *rrBtdtniit*
thcreto.

(31) "Electronic chattel paper" means chattel paper evidenced by a
record or records consisting'of information stored in^ an electronic me-
dium.

(32) "Encumbrance" means a right, other than an ownership interest,
in real property. The term includes mortgages and other liens on real
propery,.

(33) "Equipment': ineanl goodr other than inventory, farm prodlcts,
or consumer goods.

(34) "Farm products" means goodg, sther than standingtimbea Mth,
respect to which the debtor is engaged in a farming operadon and which
are: (A) Crops grown, growing, or to be grown, including:

(i) Crops produced on trees, vines, and bushes; and
(ii) aQuatic goods produced in aquacultural operations;
(B) livestock, born or unpom, including aquatic-goods produced in

aquacultural operations;
(C) supplies used or produced in a farming operation; or
(D) produets of crops or livestock in their unmanufactured states.
(35) "Farnring operation" means raising, cultivating, propagating fat-

tening, graeing, or any other farming, livestock, or aquacultural operation.
{36) 'iFile number" means the number assigned to an initial financing

statement.pursuant to mbsection (a) of K.S.ll. 2([1 Supp. S,1-951S
and amendments thereto.

(37) "Filing office" means an 6ffice designated in K.S.A. 2@1 Supp.
849-501 and inendments thereto as the plice to ffle a ffnancing stail
ment.

. 
:(3S) "Filing-o{ffce. rule" mdans a rule adopted pursuant to K.s.A.

2001 Supp. 84-9-526 and amendments tbereto.
(39) "Financiirg statement" means a record or records composed of

an initial ffnancing statement and any {iled record relating to the inidal
. financing statement.

(40) "Fixture ftlinq" means the filinq of a ffnancing statement cov-
ering goods that are oi are to become ftxtures and satis-fying flfusacfions
fu) ;;d (b) of K.s.L.2001 Supp. 8a-9-502(alan*S and imendments
thereto. The term includes the ffling of a ftnancinq statement covering
goods of a transmitting uulity which"are or are to bEcome ffxtures.

(41) "Fixtqresl' means goirds that harre beeome so relate{ to partic-
ular real properly that an inierest in them arises under real properiy law.

(421 "General intan$ble" means any personal properly, including
things in action, otler than accounts, chattel paper, commercial tort
claims, deposit accounts, documents, goods, insthments, inr.estment
propelg, letter-olcredit rights, Ietters of credit, monpy, and.oil, gqs, or

. other minerals before ertrab$bn. The tdrm includes payment intangibles
andsoftrvare..

(43) "Cood faith" means honesty in fact and the obsenrance ofiea-
sonable commercial standanils of faii dealing.

.. .(44) "Coods'l means all things that are?rorrable when a security in-
terest attaches. The teim includIs (A) ffxtues, (B) standing timber'that
is to be cut and removed under a conveyance or contract for'sale, (C) the
unborn young of animals, (D) cropsgrii'm, grcwing, or to be grown, even
ifthb crops are produced on trees, vines, or bushes, and (E) manufactured
homes. The term also includes a computer prcqram embedded in goods

. and any supporting information provided in coniection with atransition
relating to the program if (A) the program is associated with the goodr in
such a manner that it customarily is considered part of the goods, or (B)
by beooming the owner of_thg gfue, 

" 
person a6quires a right to use the

. program in connection with the goods. The term does not include a com-

puter proqram embedded in goo& that consist solely of the medium in
irilrieh'thjprosram is embe&ed. The tsrm elso d;'es not include ac-
counts, cha:ttel-paper, coflrsrercial,tort ohioc'al"p*it aeeoun6,'d@u-
ments, general intanglbles, instrumenb, inv-estment property, l€tter-of-
credit righs, letters of credit, monoy, or oil" gas, or otlrer minerals before
extraction.

(.45), "Govemmeqtql unitP mean$ a ouMivision, agency, deparme. *,
county, parish muni,cipality, or rftbr unit of the government of the
Uniteh Sltates, a state, dr a foreign countly. The tosn-includes an organ-
ization having a separate aorporate €xistence tf the organizatbn is eligible
to issde debt"on lvlich inteldst is exempt from incos6 taxauon undei the
laun of the United States.

(46) "Health-care-insurance rcceivable" means an interest in e chim
under a policy of insurarrce which is a riglt to payment of a monetary
obhgation frr health-pare goods or services provided.

(17) tlns;trument" means a negotiable instrument, a writirlg that
would otherwise qualify as a certificate of deposit (deftned in subsection
(i) of K.s.A. s4-3-i04, ind amendmeuts Uetito) but for the fact'that the
writing contains a limitation on transfer,,or any other writing that wi-
dencci a right to the payment of a monetary ibligauon, is nbt itse$ a

security agr'6ement or'lers", and is of e typathat iln ordinary course of
business is transfened by delivery with any necessary indorsement or
assignment- The term does not inilude (i) investrnentpropery, (ii) letters
of credit, or (iii) writings that evidence a rtght to payment arising out of
the use of a credit or charge card or informationcontained on or'for use
with the card.

(48) "InvgntolF 1 meaqs goodq-, other than farm product, u/hich: i

(A) Are leased by a penon as lessoq;
(B) are held by i pelson for sale or lease or to bo fumished under a

contract of service;
(C) are furnished'by a fieryon under a contract oJ service; or
(D) consist of raw mateials, wo* in process,, or maberials used or

consumed in a business.

{49) "Investment propery' means a.security, u&o*rer ceitiffcatod or
uncer.tificated, security entitlement, securities dccount, cqmmo&$ cqn-
tract, or commodity account. : ,

(5b) ']urisdicti'on of oJganization," with respect to a registered or-
ganization, means tlre jurisdicdon under uihose lew the olganization is

New $taSe Llrryg

olgariized.
(5f)'ilrtter-of-credit-(Sf) 

'ilrtter-of-cre&t righf' meaRs & right to pa''mcnt or perform-
ance under a letter bf credit, whether or'not the beneffciary has de-
manded or is at the tirne,entitled to demand paymont or pqrformrinee.manded or is at the Ume enuued to demand payment or lEfiofiruince.
The term does not include Se right of a beneftciary to dernand payment
or perf,ormance under'a le.tter of credtt,

(52) "Lien creditor" means:

held as inventory. is the primary collateral.

cluding ftxtures,
(55) "Mortgage" means a consensual interest in real prcperty, in-
rdinc ftxtures. which securec pawnent or performance ofan obligation.lding ti$utEs, wlich securer IlaFnent or pertornr€nce ol an obligation.
(56) "New debtor'' means a persor that beconres bound as a debtor

paynrent or performance of an obligation.

under &r&s@tion (d) of KS./t ZOO1 Supp. 8+9.Sm{4}q}d ameudrients
theieto by a sgcsrity igreement previciuily ertereil into $ inother per-

792

I

I
ie)' A.cre&tor that has acguired d hen on the prc'petty involved:by ,

attachment, Iew, or the like;
(B) an assignee for benefft of crcditors from the time of assignment;
(C) a trust6e in bankruptcy from the date of the flling of thepeuuon;

or
(D) a receiver in equity fmin tbe ti-rnp of.appoiniriient.
(53). 'Manrifactured ho4e" means a Skucturen tnrnsportable in one

or more sections, rrhich, in the travelingnode, ts eght body feet or more ,

in width or 40 body feet or more in length, or, wben erected on sibe, is '

320 or more square feet, and which is birilt on a p€nnanent chassis and
designed to be used as a dwellingwith cwitlrout apermahent foundati,on
when connected to dre required utilities, and includes the plumbing,
heating air con&tioning arid electrical systems contained dr,irein. ftiu
term includes any strupture that meets all of the requiremerits of thiq
paragraph except the size requiremenb and with rcspect to which the'm*if"itu*r *iluntarily files i certiffcation required by the United States
Secretary of Housing and U$an Development and complies with the
standands established under Title 49 of the United States Code.

(54) "Manufactured-horne transacdon" means a $€fltred transacuot:
:(A) That creates a purchase-money security lnberert in a manu&rc-

tured home, other than a manufaatured bome beld as iwentory; or
(A) io 

"rhi"h 
i manufacturedhdrne, otherth*i a manefrcturedhome

I
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(57) "New value" means (A) money, (B) money's worth in property,
services, or new..credit, or (C) release by a tr.ansferee of an interest in
property prwiously transferred to *re transferee. The terr.n does not iir-
clude an obligation substituted for another obligation.

(58) 'lNoncash proceeds" means proceeds other than cash proceeds.
(59) "Obligor" means a person that, with respect to an obligation

secured by a Gcurity interesf in or an agricultural iien on the mllateral,
(A) owes payrnent or other performance of th'e oblieation,.(B) has pro-

{idud p-i,"ity other than the collateral to secure paimenr or other per-
formancelf tire obligation, or (C) is otherwise aciountable in whofe or
in part for payment or other performance of the obligation. The term
does not include issuers or nominated Dersons under a letter of credit.

(60) 'lOriginal debtor" except os ised tn KS.A. 2001 Supp: B{9-
3I0(c), and anrendmpnts thereto means a person that, as debtor, entered
.iqto a security agreement to which a new ddbtor has become bound under
xfisedion (d) ofK.S.A. 2001 Supp. 84-9-203(d) and amendments thereto.

(61) "Payment.intangible" means a general intan$ble under which
the accotrnt debtor's principal obligation is a monetary obligation:

(62) "Person related to," with reqpe-ct to an individual, mbans:
(A) The spousi of the individuali
(B) a brother, brother-inlaw, sister, <irsi'ster-inlawof the individual;
(C) an ancestor or lineal descendant of the individual or the individ.

ual's spouse; or
(D) any other relative, bv blood or marriage, of the individual or the

individual'i spouse who shares the same homJwith the in&vidual.
(63) "Person related to," with respect to an oqganizatiori, means:
(A) A person dlrectly or indirectly controlling, controlle{ by, or under

comrilon control with the organizationt
(B) an officer or director of, or a person performing similar functions

with respect to, the organization;
(C) an offtcpr or director of, or a person performing similar.functions

with respect to, a person described in subparagraph (A);
(D) the spouse of an individual described in subparagraph (A), (B),

or (C); or
(E) an individual who is related by blood or marriaqe to an individual

described in subparagraph (A), (B), (C), or (D) and sharls the same home
with the individial. - -

-(d4) 
, ::;;;;;dt- 

"*"pt as used tn Ks.A.200t supp.84-*60e(b), and
amendments thcreto mears the following properlry:

(A) Whatever is acquired upon the sale, lease, license, exchange, or
other disoosition of colliteral

(B) whateVer is collected on, or distributed on account of, collateral;

iC) *igh* arisin! out ofcollateral;
iD) td the exten*t of the value of collatpral, claims arising out of the

loss, nonconformity, or interfer.ence with the use of, defects or infringe-
ment of pights in, or damage to, the eollateral; or

(E) to the extent ofthe vatruaofcollateral and to the extent payable .

to the debtor or the secured parly, insurance pqyable by reason of th"
Ioss or no_nconforri,ity of, defects or infringement;f rights in, or damage
to, the collateral.

(65) "Promissory note" means an instrument that evidences a prom-
ise to pay a monetary obligation, does not evidence an ordbr to pay, and
does not contain an acknowledgment by a bank that the bank has received
for deposit a sum of money oifunds.

(66) "Proposal" means a reconil authenticated by a secured party
which include's the terms on which the secured parry is willing to aicept
collateral in full or partial'satisfaction of the obligiU6ir it secunis pursuairt
to K.S.A. 2001 Supp. 84-9-620, 84-9-621 and 84.9-622 and amendments
thereto.

ie*i*ee+'
neetie*with**ieh
@
' (B) dl'or a portion sf the seeuriHes isstred hwe an initid stated mF-

@(€) the debtdf; obligor; seewedpar'ry; aeeonnt debtorore*rerperson

a33

ef-a*tate'
@l (67) "Pursuant to commitment," with respect to an advance

made or other value given by a secured party, means pursuant to the
secured parly's obligation, whether or not a subsequent event of default
or other event not within the secured party's control has relieved or may
relieve the secured pady from its obhgatidn.

{€0} (68) "Reoord," oxcept as used in "for recor4" 'of recorr{""'rec-
ord or legal tide," and "record owner," means information that is in-
scribed oi a tangible medium or which is stored in an electronic or other
medium and is ietrievable in perceivable form.

(+0) (69) "Registered'organization" means an o{ganization organiz.ed
solely under the law of a single state or the United States and as to vfiich
the itate or'the United Statis must maintain a public record showing &e
olganization to have been organized.

(71+(70) "Seconddqyobligor" mean$ an obligorto the extent &at:
(A) The obligor's obligation is secondary; or
(B) The obligor has a right of recourse with respect to an obligation

secured by collateral against the debtor, another obligor, or property of
either.

+7*t (1) "Secufed party" means:
(A) A person in whose favor a security interest is created or provided

for under 
-a 

security agreement, whethei or not any obligation [o be se-
cured is outstanding;

(B) a person that holds an agricultur:il lieq
(C) a consignor;
(D) a person to which accounts, chaftel paper, payment intrm$bles,

or promissory notes ha\re been sold;
(E) , a trustee, indentue trustee, agent, collateral agent, or other rep-

resentative in whoSe favor a secirrity interest or agricultural lien is created

-,tfff$3J;orl,at 
no,* a security.interest arisiirg under K.s.A. &-2-

4Ol, U-2-505, stbsec,tinn (3) of U-2-7Il4Sl, sttbs-e.ction (5) of 84-b-
508{5}, 84-4-210 and 84-i118 and ainendments thereto.

(V}l (72) "security agreement" means an agreement that creates or
prwides for a security interest.

(?41(73) "'Send," in connection with a reccird or notffication, means: 
"(A) To depoiit in the niail, deliver for transinission, or transmit by

any other hsual means of communicatiofl, with postage br cost of. trius-
miision provided for, addressed to any address riasonible under the cir-
cumstances; or

(B) to cause tbe record or notiflcation to be reeefued within the tinre
that it would have been received ifproperly sent uadersubparagraph (A).

(15) (74) "software" means a cbmput6r program and any supfo*ing
information provided in connection with a transactbn relatinq to the pro-
qr"tn-. Th" teirm does not ipclude a computer program that iiinaludid in
the deftnition of goods.

+V.8+ (75) "State".means a state of the United States, the District of
Columbia, Puerto $ico, the United States Virgin Islands, or any territory
or iniular possessiol subject to the jurisdiction of the United States.
, (4++ (76) "Statutory lien".means liens created by K.Sl,. 2:l&l9t 2-
2608, 9-3007, 34-239, 47-836;58-201, 5&203, 58-204, 58407, 58.:218,
58-2?A, 58-221, 58:tu4t, 58-242, 58-2524, 58-2,525, fi-2;526, A8-Xt27, 5A.
2528 and 84-7-ZW, and amendments thdreto.

(75t. (77) "supporting obligation" means a letter-of-credit right or
semndary obligation that supports the payment or performance of an
account, chattel paper, a document, a gen€ral intangible, an instrument,
or investment properly.

+7.5, (78) '"Tangible chattel paper" means chattel paper evidenced by
a record or records consisting of information that is inscribed on a tan$ble
medium. ,

€e) (79) "Termination statemenf' mean$ an amenilment of g ff-
nancing statement which:

(A) -Identiftes, by rtrrffl" number, the iiritial ffnancing statement to
which it relates: and

(B) indicates either that it is a termination statement or that the iden-
tilied ftnancing statement is no lirnger effectfue.

_ q:D (80) 'Transmitting utility'' means a person primarily engaged in
the business of: ;

-in-6dng a railroad, subway, street railway, or trolley bus;
(B) trairsmitting communicatioris electrically, electromagnetically, or

by light;' (CJ transmitting goods by pipeline or sewer; or ' : :

(D) transmitting orproducing and transmitting electricity, steam, gas,
or water.

(b) Definitions in other articles. The following definitions in other
articles apply to this article.
'Applicant"
"Beneffciary''
"Broker"

wg

K.S.A.84-5-102
K.S.A.84-5.102,
KSA.:811-8.102

o K.nrad serctily of thte 2002Yol.2'!., No. 2L M.ay 23, V1002,
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'rCertiff cated. securityf '
"Check" t
"Clearing colporation"
"Contract for sale"
"Customer" I

"Entitlement holder"
"Financial asset"
"Holder in due course"
"Issuepl' (with respect to a letter of eredit or

letter-of-credit righ$
, 
"Issupr" (with respect !o a sequrity)- ' '

"Lease"
"Lease agreement"
"Lease contract"
l'Leasehold inter.est"
"Lessee"
'il,essee in.ordinary course of business"
"l,essor"
"L,essor's residual interest"
'tl,elter of credit"
"Merchant"
"Negotiable instrument"
"Nominated personi'
"Note"
"Proceeds of a leftei of credit"
'Prove- .

"Sale"
"Securities account"
" Securities intermediary"
:'Secung"
"Security certificate"
"Security entitlement".

(2) anothei.statute of this state expre-ssly governs thb creation, per-
. fection, priority; or enforcement ofa security interest createdby this state

or a governmental unit of this state; i: ,.
. (3J a statute of another state, a foreign country,..6r a goverymental

.unit ofanother state or a foreign country, other than a statute generally
apphcable to security interests, expressly govems creation, perfection,
priority, or enforcement of a. security interest ereated by the state, coun:
try, or governmental unit; or

(4) the rights ofa transferee beneficialyor nominated persoh unddr
a letter of cre&t are independent brnd superior under K.S.A. 84-5-114

. and amendments thereto.
(d) Inapplicability of article. This article does not apply to:
(1) A landlord's lien, other than an agricriltural lien; ' '.

(2) a statuto. ry lien, or a lien given by statute or other mle of law for
services or'materials, but K.S.A. 2001'Supp. 84-9-333 and amendments
thereto applies with respegt to priority of the lien;

(3) an assignment of'a claim for wages, salary, or other comllensation
of an employee;

(4) a sale of dccounts, chaftel paper, pa)'rnent intangibles, or prom-
issory notes as part of a sale of the business out ofwhich th_ey arose;
. (5) an assignment of accounts, chattel paper, payment intangibles, or

promissory notes which is for the purpose of collection only;
(6) an assignment of a right to payrnent under a contract to an as-

signee that is also obligated to perform under the contract;
(7) an.assignrnent of a single account, payment intangible, or prom-

' . issory note to an assignee in full or partial satisfaction of a preexisting
indebtedness;

' (S) a transfer of an interest in or an assignmeni of a claim iinder a

policy of insurance, other than an assignment by or to a health-care pro-
. vider of a htialth-care-insurance receivable and any subsequent assign-

ment of .the right to payment, but K.S.A. 200f Supp. S4-9-3f5 and 84-9-
322 and amendments thereto apply with respect to proceeds and
priorities in proceedi;

(9) an assignment ofa right represented by ajudgment, other than a
judgment taken on a right to payrnent that was collateral;

(tO) a right ofrecouprnent.or set-off, but:
' (A) K.S.A. 2001 Supp. 84-9-340 and amendmentq thereto applies
with respect to the ellectiveness of rights ofrecoupment or set-offagainst
depqit ?ccounts; and . ' 

:(B) K.S.A. 2001. Supp. 84-9-404 -and amendments thereto applies
withrespect,todefensesorclaimsofanaccorrntdebtor;

(11) the creation or transfer ofan interest in or lien on real property,
including a lease or rents thereunder, except to tho extent that provision

, is made for:
(A) I,iens on real proper$ in K.S.A. 2@l Supp. 84.9-203 and 84:9-

308 and amendments thereto;
(B) fxtuies in K'S.A. 2001 Supp. 84-9-334 and amendments theroto;
(C) ftxture fflings in K.S.A.2001 Supp.84.9-50!,84-9-502' 84-9-512,

84.9-516 and 84-9-519 and amendments thereto; and
(D) security agreement$ covering penoilal and real propeiy,'in

K.S.A.200lSupp.84.9-604andamendmentsthereto;
(12) an assignment of a claim arising in tort, other than a conlmdrcial

tort claim, but K.S.A. 2001 Supp. 84-9.315 and 84-9-322 and amend-
ments thereto apply with respect to proceeds:and priorities in proceeds;

(13) an assignment of a,deposit account in a consumei transactidn,
but K.S.A. 2001 Supp 8.4-9-315 ard 84-9-322 and airiendments thereto
applywithIqsPecttoproceedsanc1prioritiesinproceecls;or

(14) an assignment of rights in or under: .\
' (A) ,A claim gr right to receive bene{its under any workers compen-

sation, industrial accident or similar statute,or regulation which pr.ovides
benefits for occupational injury or illness; or

(B) a deferred payment or bqnefit ariangement that enables a par-

. ticipant to exclude or.defer pcognition ofincome forpulposes offederal
trr state income taxation:r or

(15) a transfer by a goDen metnt or goioernnientalggency or xibdiai-
su)n.

. Sec. 10. K.S.A. 2001 Supp. 84-9-306 is hereby amended to read as

follows: 84-9-306. (a) Governing law: lssuers issuer's or no.rhinated
person's jurisdiction. Subjeet [o subsection (c), the lbcal law of dre
issuer's jurisdiction or a nomlnated person's jurisdiction governs perfec-
tion, the effect of perfection or nonperfection,.aird the priority of a se.
'curity interest in a letter-of-credlt right if the issuer"s iuii5diction.or nom.
inated person's jurisdiction is a statJ.

K.S.A.84-8-102
K.S.A.84-3-104
K.S.A.84.8-102
K.S.A.84-2-106
K.S.A 84-4-104' K.S,A.84-8-102
r.s.n. a4s-roz. K.S.A.84-3-302

. r.s.e.84-5-102
, K.S.A.84-8-102

K.S.A.84-2a-103
i . K.S.A.84:2a-103

K.S.A.84-2a-103

K'S'A' 84:2a:103
K.S.A. 84-2a-103
K.S.A.84-2a-103
K.S.A.84-2a-103

I

K.S.A.84-5-r02
K.S.A.84;2-104
K.S:A;84-3-104
K.S.A.84-5-102
K.S.A,84-3-104

. . KS.A.84"5-114
K,S.4.84-3-103
K.S.4.84-2-106

.K.S.A.84-8-102
K.S.A.84-8-102
'K.sA.84-8-toz
K.S.A. 84-8-102

l'Uncertificated securit/" ' r

, (c) Article I delinitions and principles. Article 1 contains general
dbfinitions and principles of consiruction and interpretation applicable
throughout this article, l

Sec. 8. K.S.A. 2001 
-Supp. 

84-9-104 is hereby amended to read as

follows' 84-9-104. Requirements for control. (a) A secured party has
coritrol of a deoosit account ifi

(1) ' The seiured parly is the bank with which the deposit account is
mdintained, I '. r'

(2) the debtor, secured parly, and bank have ageed in an aqthenti-
cated record that the bank will comply with iristrucdons originated by the
secured parfy direcEng disposi6oriof the funds in t}re divosit aceount
without further conient by the deblor;,or

. (31 the secured pafly becomds the banks customerwith respect to
the deposit account.

(b) Debtofs right to'direct dispositign. A secured.party that has
salsffed subsection (a) has control, even if the debtor retains the right to
direct the tdisposition of fun& from the deposit account.

Seer 9. K.S.A: 2001 Supp. 84-9-109 is hereby amended tb read as

follows: 84-9-109. (a) General scope of article. Except as otherwise
provided in subcections (c) and (d), -this 

a*icle applies to:
( 1) A transaction; regardless of its fopm, that cre4tes a security interest

in personal property or ffxtures by contrac!
@ an agricultural lien;
(3) a sal". of accounts, chJttel paper, payrnent intangibles, or prom-

issory notes;
(4) a consignment;
(5) a security intenesl arising under 'K.S.A. 84-2-401, 84-2-505, sub-

seetion (3) of 8a-2-7LI@ or subsectian. (5) of Ba-2a-l0BlE). and arnend,
ments diereto, as provided in K.S.A. 2001 Supp. 84-9-f l0 and amend-
ments thereto, and

(6) 
_ a secult/ interest arising ,under K.S,A. 84-4-201'pr 84-5-118 anfl

amendments thereto.
(b) Security interest in secured obligation. The application ofthis

article to a security interest in a secured obligation is not affected by the
fact that the obhfaUon is itself secured by 

"a 
transaction or interest to

which this article does not apply: ;

(c) Extent to which articte does not aBply. This article does not
apply to the extgnt thab

(1) A statute, regulation, or treaty of the United States preempts this
article:

I

I
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(b) Issuet's ot nonrinated person's jurisdiction.,.For purpirses of
this part, an issuer's jurisdiction or nominated pet'son's jurisdiction is the
jurisdiction whose law govems the liability of the irrr.tur or hominated
,person with respect to the letter-of-qredit rlght as proviiled in K.S.A. 84-
5-l 16',and amendments- thereto.

(c) tltren section no! applicable. This section does not apply to a
security interest that is perfected only iinder K.S.A. 2001 Supp. 84-9-
308(d) and amendments thereto.

Sec. 11. K.S.A. 2001 Supp. 84-9-311 is hereby amended to read as

follows: 84-9-311. (a) Seeurity interest subject to othcr law. Except
as otherwise provided in subsection (d), the {iling of a financing statement
is not necessary or effective to perfect a secufit), interest in properly
subject to:

(1) . A statute, regulation, or treaty ofthe United States whose requirer
ments for a security interest's obtaining priori$' over the rights of a lien
creditor with respect to the property preempt K.S.A. 2001 Supp. 84-9-
310(a) and amendments thereto;

(2) any certiffcate-of-titlq law ofthis state covering automobiles, trail-
ers, mobile homes, boats, farm tractors, or the_like, which provides for a
Security interest to be indicated on the certiffcate as a cgndition or result
ofperfection; or

(3) a certi{icate-of-title statute of enother juris&ctiod which provides
for a securiW interest to,be indicated on the certiftcate as a condition or
result of thelsecurity iriterest's obtaining priority over the rights of a lien
cieditor with respect to the properlry

(b) Cornpllance with other law. Compliance with the iequirements
of a btatute, regulation, or treaty described in subsection (a) for oltaining
priority over the rights of a lien creditor is equivalent to the ffling of a
ffnancing statement under this article. Except as otherwise provided in
s.ubsection (d) and K.S.A. 2001 Supp. 8a.9-513 and 84-9$1rd(d) and (e)
dnd amendments thereto for goods covered by a certiftcate of title, a
security inteiest in propertV subject to a statute, regulation, or treaty
desc.ribed in subseition (a) may be perfected only by compliance with
those requirements, and a security interest so perfected rernains per-
fected notwithstanding a change in the use or transfer of possession of
the collateral.

(c) Duration and renewal ofperfecHon. Except as otherwise pro-
vided in subsecti,on (d).and K.S.A.b00I Supp. 8+-9-13161d) antl (e)'and
amendments thereto, duration and renewal of perfection of a securitv
interest perfected by compliance with the requiiements preseribed by'a
statute, regulation, or treaty described in subsection (a) are governed by
the statute, regulation, or treaty. In other.respects, the security interest
is subiect to this article.

(d)- Inappheability to certain inverrtory. During any period in
which collateral subject to a statute specified in srbsec.bian (a)(2) is inven-
tory held for sale or lease by a person or leasid by that person as lessor
.and that persen is in the busin'ess of selling e*lea*ing goods of that hnd,
this section does not apply to a security interest in that coUateral created
by that gerson as-deber.

Sec. 12. K.S.A. 2001 Supp. 84-9-316 is hereby amended to read as

follows: 84-9=316. (a) Ceneral rule: e$ect on perfection ofchange in
governing law. A security interest perfected pursuant to the law of the
jurisdiction designated in K.S.A. 2001 Supp. 84-9-3010) or 84-9-305(c)
and amendments thereto remains perfected until the earliest ofi

(1) The time perfuction'would have.ceased under the'law of that
jurisdicLion;

- (C) the expiration of four months after a change of the debtor's lo-
cation to anotherjurisdiction; or

(3) the expiration of one year after a transfer of collateral to a persoir
that there$r becomes a debtor and is ]ocated in anotherjurisdiction.

(b) Security interest perfected or unperfected-under'Iaw of
new jurisdiction, If a security interest described in subseetion (a) be-
comefperfected under the law ofthe otherjurisdietion before the earliest
time or everit described in that subsection. it remains oerfected there-
after. I.fthe security intereot.does not beeome perfectt under the law
of the otheljurisdiction. before the earliest time.or eyent, it becomes
unperlected and is deemed never to have been perfected as against a
purcheser of the collateral for value.- (c) Possessory security interest in collateral moved to newju-
risdiction. A possessory securityinterest in collateral, other than goods
covered by. a certiftcate of title and is extracted collateral ionsisting of
goods, remains continuouily perfected ifi

(l) The collateral is located in one jurisdiction and sublect to ane-
curity inierest perfected under the.law of'that jurisdictiod;

(2) thereafter the collateral is brouglt into anotherjurisdiction; and,
(3) upon entry into the other jurisdiction, the seiuriti interest ia per-

fected qnder the law of the other iuris&ction.
(d) Goods covered by certiffcste of title from this state. Exee. pt

as otherwise provided in subsection (e),.a security interest in goods cw-
ered by a certi{icate of tide which is perfected by any me&od under the
law o{ another jurisdiction when the goods become covered by a:certift-
cate of title from this state remains perfected until.the securiW interest
wouldrhave become unperfected unier the law of the other lJrisdicuon
had the goods not become so covered.

(e) . When subsection (d) security hterestr infer:er{ becomes trn-
perfected against puirhasers..A security interest described rq subsec-
tion (d) becomes unperfected as against apurchaserofthe goods forvalue
and is deemed never to have been perfected as against a purchaser ofthe
goods for value if the applicable req:uirements foipe&oUotr.onder K.S.A.
2001 Supp. 84-9-311(b) or 84-9-313 and antendments tlrereto are ng!
satisfted before the earlier ofi

(1) The time the security interest would have become unperfected
undei the law of the other Jurisdiction had the goods uot become eoiiered
by a certilicate of utle froir this state; or

(2) the expiration of four months after the goods had become so cov-
ered.

(0 Change in jurisdiction of bank, issuer, nominated perso4,
securities intermediary, or commodity intermediary.' A security iri-
terest in deposit accounts, letter-of-credlt rights, or investment property
which is perfected under the law of the bank's jurisdiction, &e issuer's

iuris&ction, a nominated person's iurisdiction, the seeurities intermed!
ary's juris&ction, oi the commodit! intermediary's jurisdiction, as appli-
cable, remains perfected until the earlier ofi :

(l) The Ume the security interest would have become unperfe4ed
under the law ofthatjurisdiction; or t

(2) the expiration of four montbs after a change of the applicable
juris&ction to another jurisdiction.

(g) Subsection (f) security interest perfected or unperfected
under law of new jurisdictlon. If a security interest described in sub-
section (fl becomes perfected under the law of: the other;urisdiction
before the earlier of the time or the end of the period described in that
subsection, it remains perfected thereafter. If tlie security interest does
not become perfected under tho law of the other jurisdiction before the
earlier of tha! time or the end of that period, it becomes uqperfeeted and
is deemed:never to have been perfecteil as agai-nst apurchasel.of the
collateral for value.

Sec. 13. K.S.A. 2001 Supp. 849-317 is hereby amended to read as

follows: 84-9-317. (a) Conflicting security interests and rights of lien
creditors. A security interest oi agricultural lien is suboidinate ts the
rights of,

(l) A person entitled to priority undor K.S.A. 2001 Supp. 8,1-9-322
arid amendments tlereto; and

(2) except as otherwise provided in subeection (e), aperson tlatbe'
comes a lien creditor before the earlier of the timbr

(A) The security interest or agricultuial lien is perfecte{.or
(B) on tlw conditiaru specified in KS.A. 2001 Snyp. 8{g2N (bX3)

and amendnw# thereto, is nd and a linancing statemetrt cwering the
collateral is fiIed.

Ib) Buyers that receive delivery. Except as otherwise provided in
subsection (e), a buyer, other thirn a secured parly, of tan$ble chattel
paper, documents, goods, instruments, or a seiurity certiffcate takes free
of a se,curity interest or agricultural lien if the buyei gives value and
receives deliyery of the collateral. without lmowledge of ,the security in-
terest or agiicultural lien arrd before it is perfected.

(c) Lessees that receive delivery. Except as otherwise provided in
subsection (e), a lessee of goods takes free of a security interest or agri-
cultural lien if the lessee gives value and receives delivery of the collatqral
wi$out knowledge of thJ security interdst or agriculturil lien and before
tt is perfected.

(d) ,Licensees and buyers of certain gollateral. A licensee of a
general intangible or a buyer, other tlian a secured parly, of accounts,

' electronic chattel paper, general intangibles, or inveStment properly,other
than a certiftcated security takes free of a seeurity ihterest if, the licensee
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or'buyer gives value wi.thout knowledge of &e security interest and before
it is perfected.
. (e) Purchase-rironey security interest. Except as otherwise pro-

vided in K.S.A. 2001 Supp. 84-9:320 and 84-9-321 and amendments
thereto, if a person ftles a {lnancing statement with respect to a purchase-
money security interest before or within 20 dap after the debtor receives
delivery ofthe collaterat the security interest takes priority over the rights
of a buyer, lessee, or lien cre&tor which arise between the time the
security interest attaches and the time of filing.

Sec. 14. K.S.A. 2001 Supp. 84-9-33I is hereby amended to.read as

follq\ils: 84-9-331. (a) Rights^ ^under Articles 3, 7, and 8 not lirnited.
This article does not limit the rights of a holder in due course of a ne-
gotiable instrument, a holder to;hich a negotiable docriment of title has
been duly-rregotiated, or'a protected purchaser ofa security. These hold-
ers or purchasers take priority over an earlier se'curity interest, even if
perfected, to the extent provided in articles 3, 7, and B.

(b) Protection underArtlcle 8. This article does not limit the riqhts
' of or impose liability on a person td the extent that the person is protedted
against the assertion ofa*adversea claim under article.8.

(c) Filing not notice. Filing under this artitle does not constitute
notice of a claim or defense to the holders, or purchasers, or persons
described in subsections (a) and (b).

Sec. 15. K.S.A. 2001 Supp.84-9-334 is hereby amended to read as

follows:'84-9-334. (a) SecuriW interest in {ixtures under this article,
A sectrity interest under thii article may be created in'goods that are
$xtures or may continue in goods that become ffxtures. A security interest

'does not.bxist under this article in ordinary building materials incolpo-
rated into an improvement on land.

(b) Security interest in lftxtures under real"proper'ty law. This
article does not prevent creation. of an enbumbrance upon ffxtures under
real properly law.

(c) General rule: sqpordination of security interest in fixtures:
In cases not governed by subsections (d) through (h), a.security int-erest
in ffxtures is subor&nAte to a con{licting interest of an encumbrancer or
owner of the related real properly other than the debtor.

(d) Ffotures purchase-money priority. Except as otherwise pro-
vided in subsecuon'(h), a perfected securityinterest in ftxtures has priority
orer a conflicting interest of an encumbrancer or owner of the real prop-
erly if the debtor has an interest of record in or is in possession of the
real properly and:

(1) The seeurity.interest is a purchase-money security interest;
(S) the interest ofthe encumbrancer or owner arises before thb goods

become ffxtures; and
(3) the security interest is perfected by a ftxture ffling before'the

goods become ffxtutes or within 20 days thereafter.
' (e) Pr:lority-of secqrity interest in fixtures over inter'ests in r€al
prop€rty. A perfected seeurity interest in ffxtures'has priority over a

conflicung interest of an encumbrancer or owner of the real proper$ ifi
(f) The debtor has an interest of record in the real property or is in
possession of the real property and the securi$ intrlrest:

(A) ls perfected by a ffxture ftling before the interest of the encum-
brancer or ovmer is of record; and
, (B) has priorif over any eonflicting interest of a predecessor in title
of the encumbrancer or own'ery

(2) before the goods become lixtures,.the security intgrest is per'
fected by any mdtiod permitted by this article and the fixtures are readily
removable:

(A) Factory or office machines;
(B) equipment t}lat,is not primarily used or leased for use in the

opeiation of the real.properly; or
(C) replacements of domestic appliances that are consumer goods;
(3) the conflicting interest is a lien on the real prgperty obtained by

legal or equitable proceedings after,thq security interest was. perfected
bj'any method permitted by this article; or

(4) 'the security inter€st is:
(A) Created in a manufacturbd home in a manufactured-home trans-

action; and.
(B) perfected pursuant to a statute described in K.S.A. 2001 Supp.

ga-S-311(a)(2) and amendments theieto.
(0 Priority based on consent, disclaimer, or rlght to r.emove. A

security interest in fixtureS; whether oi not perfected, has priority over a

conflicting interest of an eneumbrancer or owner of the real property ifl

(1) The encumbrancerorownerhas, in an authenticatedrecord, con-
sented to the securi8 interest or disclaimed an interest.in the goods as,

{irt ri".; or,
(2) the debtqr has a right to remove the goods as againstthe encum-

brancer or owner.

til Continuation of sub'seeuon{q paragraph (f)(2) priority. The
priority of the security interest under stbseetion-{$ paragraph (fl(2) con-
tinues for a reasonable time if the debtor's right to remove the goods as

against the ,bncumbrancer or owner terminatJs. '
(h) Priorig of constnrction mortgage. A mortgage is a construc-

tion mortgage to the extent that it seeures an obligation incurred foq the'
constructi-oi of an improvement on land, including the acquisition cost
ofthe land, ifa reconded record ofthe mortgage so indicates. Except as

otherwise provided in subsections (e) and (0, asecurity.interest in ffxtures
is subordiriate to a construction mortghge if a record of the mortgage is

recorded before the goods become ftxtures and the goods become ffxtures-
before the completiSn of the construction. A mortlage has this priority
to the same extent as a construction mortgage to the.extent that it is given
to reffnance a construction mortgage.

(i) Prfority of securtty inte-rest in erops. A perfected security in-
terest in crops growing on real properly has priority over a conflicting
interest of ari .icumbian*r o. d*nb. oi *" t"ut prbperyy if thedebtoi
has an interest of record in or is in possession of the reat property-

(j) Subsection (i) prevails. Subsection (i) prevails over any incon-
sistent pr<ivisions of law of.this state.

Sec. 16. , {.S.A. 2001 Supp. 84-9406 is hgreby amended to read as.
follolvs: 84-9-406. (a) Discharge of account'debtbr; effect of notiff-
cation. Subject to subsectioris (b) through (i), an aicount debtor on an
account, chattel paper, or a payment intan$ble maydischarge the account
debtor's obligation by paying the assignor until, but not after" the aecount
debtor receives a notihcation, authenticated by the assignor.or the as-

signee, that.the amount due or to become due has been assigned and that
payment is to be made to the assignee. After receipt of the noti{ication,
the account debtor may discharge the account debtor's obligation by pay-
ing the assignee .and may not discharge the obligation by pdlng the
assignor.

(b) When notiffcation ineffectlve. Subject to subsection (h), noti-
ftcation is ineffective under subsection (a):

(l) If it does not reasonably identify the rights assigned;
(2) to the extent that an agreement between an account debtor and

a seller of a payment intangible limits the account debtor's duty to pay a
oerson other than the sellei arid the limitation is effective under law other
ihan this article; or

(3) at the option of an Account debtor, if the noti-ftcation noti{ies the
account debtor to make less than the full amount of any installment or
other periodic payment to the assignee, evgn ifi ' ;'

(A) Only a portion of the account, chattel paper, or g&qalpaynrent
intangible has been assigned to that asqignee;

(B) a portion hai been'assigned to anpther assignee; of ' l

(C) thi account debtor knows that the assignment to that aSsignee is
limited.

(c) Proof of assignment. Siirbject to subsection (h), if requested by
the account debtor, an assignee shall seasonably fiirnish reasonable proof
that the assiqnment has been made. Unless the assignee complies, the
account debtir may dlscharge its obligation by payrng the assigiror, even
if the account debtor has received a notilication under subsection (a).

(d) Terur restricting assignment generally lneffectivo; Except as

otherwise provided in subsection (e), K.S.A. 84-2a-303 and K.S.A. 2001
Supp. 84-9-407, and amendments thereto, and subject to subsection (h),
a teim in an agreement between an account debtoi and an assignor or in
a promissory note is ineffective to the extent that it:

( 1 ) Prohibits, restricts, or requires the consent of the account debtor
or person obligated on the prorpiisory note to the assignrnent or transfei
of, or the creation, attachment, perfection, or enforceitrent cif a seeurity
lnterest in, the account, chattel paper, payment intangible, orpromissory
note; or

(2) provides that the assignment or transfer or the creation, attach-
ment, perfection, or enforcement of the seeurity intereqt may give. rise'to '

a default, breach, right of recoup$ent, claim, defense, termination, right
'of terrnination, or remedy under the account, chattel paper, paynent
intangible, or promissory note.

(e) Inapplicabilityofsubsecfion (d) to certain sales. Subseetiop
(d) does not apply to the sale of a payment intangible or promissory note.

I
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(0 Legal restrictions on assignment generally ineffective. Ex-
cept as otherwise provided in K.S.A. 84-2a-303 and K.S.A. 2001 Supp.
84^-9-407 and ameridments thereto, and subject to subsections (h) andii),
a rule of law, statute, or regulation that pnchibits, restricts, or requires
the consent of a govemment, govemmenlal body or official, or ac6ount
debtor to the assignment or tra'nsfer of, or creatibn of a security interest
in, an account or chattel paper is ineffective to the extent that the'rule of
law, statute, or regulatioi:

(f) Prohibits, restricts, or requires the consent of the govemment,
governmental body or offfcial, oi account debtor to the asiignment or
[ransfer of, or thb treation, attachment, perfection, or enforcJment of a
security interest in the account or chattei paper; or

(2) provides that the assignment or transfer or the creation, attach-
ment, perfection, or enforcement of .the security interest inay.give rise to
a default, breach, right of recoupment, claim, defense, terminition, right
oftermination, or r5medy undei the account or chattel paper.

(g) Subsection (bXS) dot waivable. Subject to subsection (h), an
.account, debtor may not waive or vary its option under subsection (b)(3):

(h) Rule for individual under other law. This section is subiect to
Iaw other than this article whieh establishes a different rule for irn account
debtor wh^o is an indiridual and who incurred the obligarion primarily for
personal, family, or household purposes.

(i) Inapplicability to health-care-insurance receivable. This sec-
tion does not apply to an assignment of a health.care-insurance
receivable.'- 

tii'-S*n"" prevafu over speciffied inconsistent law. This section
prevails over any inconsistent provisions of any laws, mles, and
regulations.

, Sec. 17, K.S.A. 2001 rSupp. 84-9-509 is hereby amended ts read as
follows: 84-9-509. (a) Permi LnUtled to file rec6rd. A person may ftle
an initial ffnancing statement, amendment that adds collatbral covered by
a financing stateient, or amendment that adds a debto.r to a.ffnancing
statement onlv il:
- (l) The dLbtor authorizes the filing in'an authenticated recorril pur-

suant to svbsection (b) or (c); or
(2) the person holds an agricultural lien that has become effective at

the time of filing and the Iiqancing st'tement covers only collateral in
which the person holds an agricultural lien.

(b) Security,agreement as authorlzation. By authenticating or be-
coming bound aS debtor by a security agreement, a debtor or new debtor
authoizes the filing of an initial ffnanciig statement, and an amendment,
covering:

(1) The collateral described in the security agreemenN and
(2) property.that becomes collateral under K.S.A. 2001 Supp. 84-9-

315(aXd) 
"'nd 

amendments thereto, whether or not the securi-f agree-
'ment expressly covers proceeds. . 

.

(c) Acquisition of collateral as authorization. By acquirine collat-
eral in whic-h a security interest or agricultural lien continues undeif .S.R.
2O0l Supp. 8a-9-315(aXl).and amendments thereto, a debtor authorizes
the liling of an initial financing statement, and an amendment, coveririg
the colliteral and properly th-"at bemmes collateral'under'K.S.A. 200i
Supp. 849-315(aX2) and amendments thereto.

(d) Person entitled to file certain amendments. A person may
file an amendment other than an amendment that adds collateral colrerefi
by a.ftnancing statement or an amendment that adds a debtor to a ff-
nancing statement only ifi

(I ) The secured parry bf record authorizes the ftling; or i
(2) the amendment is. a termination statement for a ftnancing state-

ment as to which the secured par$ of record has failed to ftle.orlend a
termination statement as requiredby K.S.A. 2001 Supp. Q4-9-513(a) or
(c) and amendments thereto^, the debtor authorizes ili. ffling, and the
termination statement indicates that the debtor authorized it to be ffIed.

(e) Multiple secured parties of reoord. If there is more than one
secured parly of record for a financing statement, each secured party of
record may authorize the. ftling of an alnendment under subsectlbn (d).

Sec. 18. K.S:A. 2001 Supp. 84-9-513 is hereby amended to read as
ftilows:84-9-513. (a) Consumer goods. A secured party shall cause the
secured party of record for a ffnincing statement to ftie a termination
statement for the financing statement if the financing statement-co.vers
consumer goocls ano:

(1) ThJre is no obligation secured by the collateral mvered by the
ffnancing statement andno ,pgmrnitmeni to. make an advance, incur an
obligation, or otherwise give value; or

New State Laws 797

(2) the debtor did.not authorize the filing of the iaidal ftnancing
statement.

(b) Time for compliance with subsection (a)i To comply with sub-
s-ection (a), a secured parly shall cause the secured party of rbcord to ftle
the termination statement:

(l) Within one month after there is no obligation secured by the
collateral covered'by the ftnancing statement and no commitment to
make an advance, incur an obhgation; or gthgrwise give valug,or

(2) ifearlier, within 20 days after'the secured party receives an au-
thenticatgd demand from a debtor.

(c) Other collateral. In cases not governed by subsecti,on,(e), within
!0 days alter a secured party receives an authenticated demand from a
debtor, the secured party shall cause the gecured partl of record fob aI
ffnancing statement to send to the debtor a terminatioii: statement foi tlie

|nancing 
statement or lile the termination statement in the flling o{fice

II:
(l) Except in the case ofa.Iinancing statement covering accounts or

chattel paper that has been sold 9r goods that are the subject ofa con
signment, there is no obligation secuied by the collateral covered by the
ffnancing statetnent and no cbmmitmeirt to make an advapcq; inpw an
obligation, or otherwise give value; . 

.

(2J the ffnancing staftment covers accounts or chattel paper that has
been sold but as to"which the account debior orother pe.isdn obli$ated
hasdgchaqgeditsobligation; ,. i , ,-'

(3) the financing statement covers good3 that were the subject of a
consignment to the debtor but are not in the debtor's possession; or '

(a) the debtor did not.authorize the ftling of the initial findncing
statement.

(d) Effect of ffling ter:nination statement. Except as otherwise
provided in K.S.A. 200I Supp. 34-9-510 and amendments thereto, upon
the ffling of a termination btatement with the liling offtce, the ffnancing
statement to which the termination Statement relabs ceases to be effec'
tle. Ercept rc otherusise proaidcd in KS.A, 2001 Supp^ 849.510, and
anwndrnents thereto, for purposes of KS.A. 2001 Supp. M-9!-519(d,
KS,A. 2001 tupp B4-s-522(a), and KS.A. 2001Supp. 84-:9-523(c), and
anlendrnena thereto, the filing with the filing ffice of, a tennination state-
ment relntingto a financing staternsnt thot ind.ioctes thqt tlte debtor is a.'
transmittlng utility. dso cat"tses the ffi aiaeness af, tlw finoncin g statenlent
to lapse.

Sec. 19. K.S.A. 2001 Supp. 84-9-515 is hereby amended to read as

follows: 84-9-515. (a):Five-year effeotiveness. Excep as otherwise pro-
vided in subsections (b), (e), (0, and (g), a {iled financing statement is
effecHve for a period of {ive ycbrs after the date,of ftling, . ,

(b) Fublie-f,nanee-er Manufaetured-home transaction. Except
as otherwise provided in subsections (e), (0, and (g), an inifial ffnancing
statement ftled in connection with a prblieAnanee*ran ion-or man-
ufactured-home transaction is effective for a period of 30 years aftel.ttre
date of ffling if it indicates'that it is ftled:in'connection with a ptiblio
$,nanee+ransaetion:er manufactured.home transaction:

(c) Lapse and continuation of ftnancing statemenL The effect-
iveness ofa filed ftnancing statement lapses on the expiration ofthe pe-
riod of its effectiveness uiless before tG lapse a continuation statemint
is ffled pursuant to subsection (d). Upon i"pru; * ftnancing statement .

ceases to be effective and any security interest.or agricultur:rl lien,*iat
was perfected by the'ftnancing statement becomes unperfectird, unless 

,

the security interesf is i2erfected otherwise. If &e security interest or'
agriculturai lien becomei unperfected upon lapse, it is deemed never to
have been perfected as against a purchdser of the collateral br value,

(d) When continuafion stalement may be ffled.,A continuation
statement may bg filed only within six montls before the expiration of
the ftve-year period speciffed in subsection (a) or the thirty-y;ar period
specifted in sribsecuoi (b), whichever is appiicable.

(e) Effect of liling contiRriatlon statement. Except as otherwise
provided in K.S.A. 20Ol Supp. 84-9-510 and amendments thergto, gporr
iimely ftling of a continuatioh statement, the effectiveness of the-initial
ffnancing statement continues for a pericid of.ffve ye.ars commencing on
the day on which the ffnancing statement would have become inelfective
in the absence of the ffling Uponr the expiration cif the five-year period,
the ffnancing $-tateqlstr_, lapses in the same manner as provided ln sub-
section (e), unless, before-the lapse, another.continuatioR.statement is
filed pursuant to subsection (d). Succeeding continuation statements may'. .(eonttiued)
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be filed in the same manner to continue tle effectiveness of the initial
ftaancing statement.

(0 Tr.ansmitting utility linanctforg staterent. If a debtor is a trans-
mitting utility and a ftled financing statement so indicates, the financing
statement is effecbve until a termination statoment is ftled.

' (g) Reeord of mortgage as ftnancing statement..A record of ai rnortgirge that is effective as a ffnancing statement &leid as a fixtqre fiIing

'under stbsection (c) of K.S.A: 2Sl Supp.:84-9-502(e) and amendnlents.
theretq remains gfutive as a ffnancing staternent ftled as a ffxture ftling
until the mortgage is released or satisfted of record or its offectiveness
otherw.ise terminates as to the:ry3l pmpertj,. . '

Sec. 20. K.S.A. 2001 Supp. 84-9525 is hereby arhended to read as

fqllov/s: 84:9-525. (i) Inidal-ffnancing stat€ment or otlwt rccoril:
genoial de. The fee.for ftling and indexing a recorrd under &is pa*
bhall be provided by the secretary ofstate.

' 
Sec. 21. K.S..A: 2001 Sup,p. 84'9-608 is hereby imended to read as

follpvss: 84-9:-608. (a) Applicafion of proceeds, surphu, and deft-
cieney if obligation secured. If a security interest or agricultural lien
secures pa)'rnert or performanie of an oblftation, the following rules
APPIY:

(1) A'secured party shall applj' or pay over for applicationthe eash
' proceeds of collection or enforcement under tbir-*ttipr KS:A..9001
: Etpp, 84-9iN7; and, anmdinenx tftereto, in the follordng order to:''(A) the reasonable e4penses ofcollection and enforeement and" to

the extent provided ftr byigreement and not prohibited by law, remon-
able attoiney feesand legal expenses incurred by the secured party;
1 (S) the sa$sfaction of obligations secured by the security interest or
agricultural hen under uihich the collection or enforcement is made; and

(C) the satisfaction of obligations secured by any subordinate security
interest in or other lien on the collateral subject to the security interest
or agricultural lien under whicb the collection or enforcement is made if
the secured parly receives an authenticated demand forproceeds before
distribution of the proceeds is completed.' (2) Ifrequested by a secured pariy, a holder of a suborilinate segurity
inter€iit or otherlien shall fumish reasonable proof of the ihterest or hen

.widrin a reasqrr4ble timp. Unless the holder c'omplies, the secured pa4y
need not comply with the holder's demand undei paragraph (l)(C).

(3) A seelqed p*rty need not apply or pay over for applicetion non-
,carh proceeds of collection and enforcement. under tSis-tee$od KS;A.
2001 Supp..B4-9-601 and amerdriwnts ther*o, unless thd failure to do
so wouldbe eommercially unfeasonable. A $ecured parly that applies or

'pays over for application rqoncash proceeds,shall do ioiri a coaiibreial!
reasonable manner.
. (4) 

'' 
A seclrryed party shall acmrmt to and pay a debtor for any suqplus,

and tle obligor is liable for any de{iciency.
(b) No surplus or deticiency ln sales of certsin rights to pay-

ment. If the underlying trairsaction is a sale of accounts, clrattel paper,
payment inta!$blei, or promissory notes, the ilebtor is not, entitled to
aly surplus, and the obligor is not liable for any deffciency.

Sec. 22. K.S.A. 2001 Supp. 84-9-613 is hereby amended to read as

follows: 84-9-613. Exeept in a consumer-goods transaction, $9 foltenuing
rirles apply:

(1) 'llhe cor.,tents of a notification of &sposition are su{ftcient if &e
notificetion:

(A) Describes the debtor and the secured par{y;
(B) describes the collateral that is the subiect of the intended

.diqposition; . : ,
(C) states the method of intended disposition;' .(D) rttates that the debtor is entitled io an accounting of the unpaid

indebtedness and states the chaqge, ifany, for an accounting dnd
(E) states the time and place of a publtc sale dispositfon or the time

after which'anv other disposition is to be made.
(2) Whethl the coirients of a notiffcation that lacla any of the infor-

, rrati6n:rpeci{ied in paragraph (I) are nevertheless sulficieni is aquestion
of fact"

(3) The contents of a notiftcation providing substantially the infor-
.: rlqation specified in paragraph (l) ate sufficient, even'if the notiffcation

includes:
(A) Information.not speciffeil b! that faragraph; or
(B) minor errersrthat are not seriously misleadiag.

, (4) A particrilar phrasin$'of,the notiftcation is not required. :,'

.f
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(5) Tbe following form of, notificetion ard the form appearing in
K.S.A. 9001 Supp. 84-9-614(3) and amendmenb thereto, uAen com-
pleted, each prooid"s sufficient information:n xonrricorror*rorDrfiusmorvgrcou,rrnr,lr,,I
Nenw of dcbtor, obligor, or otlwr peton to uhich
thercttficatontssent '' t.,
. From:
igawrc, adn 

"st, 
ard t"IAl*rra wnriber of wureil ' "

puty
Name of Debtor(s):

Inchdc onl{ if dobtnr(s) arc tmt an addrgssee
Foraeubticd,ateositwnt .:'.' ' , :. :

we u'ill sell [or'lease or license, as applicabtej the descfibe collatera]

[to_the highest qualified bidderJ in public as folloun'
Dav and Date:fiX"l-=:*' ';r r, '

Place:
For a prioate disposittont
We u'ill sell [or iease,oi license; as applia&lel tbe descrlbe, co:tlateral

privately sometirne after; fuky and. ilotel.
aou are entided to an accounting of the unpaid indebtedness secured

by tlre properry that we intend to sell [or lease or license, as applic&lzl
lf"t q t*9" r?$-1. You may request an acrounting'by calling
ns atltel,eplnne wniberl.

Sec. 23. K.S.A. 2001 Supp. 84-$615 is hereby amended to read as

follows: 84-9-615. (a) Applicition ofproceeds. A secured party shall r
a,pDlv or pay over for application the cash proceods df dispositionutdor
is.A. zooi tuW. e4-i;6r0, md. ana&funls rherers, i" ae folto*i"g
orrder to:- 

iii Th" reasonable expenses of retakiirg, holdng, preparilg-fg5 &s
position, processing, a$ ilsp,gpin-g, *4 to q9 extenl piwider:l fo-r byposruon, prooesslng, ancl ei$posmg, ano, to tne extent pro\/roeo lor Dy

igr"emutrt and n9t_"pp-hibitui Uy- iiu*, reasonable attome]r fees and legil
expenses incurred bf the seeured pa*y;

iZl the satisfacdon ofobligations iecured by the security interest or
ricultural lien under vrhich the disnosition is made:agricultural lien under vrhic\ the disposition is inade;
(3) the satisfaction of obligaHons secured by any srsecured by any subortlinate security

interest in or other.subodinale lien on;the coliateial ilt
(A) The secured party recetues. from the holder qf the subordinate

s€curity interest ot otlrer ii,en an autbendeated demand foiproceeds he-
fore distribution of the prcceeds irbompleted -and(B) in a case in which a consignor haq an interest in the collateral,
the subqrdinate'security interest oiother liei,r is senior to the interest o{
the consigno4 and

(4) a secured party that is a.consignor of the collateral if the secured
party receives frofr the consignor an iuthenticated demand for prnceeds
before distribution of the proceeds is completed.

(b) Proofof subordinate intorosl If requestod by a secured party,
a holder of a subordinate security interest or other I[e4 shall furnish rea-
sonable pnoqf of the interest or lien *,'itlUn a reasonable tline. Unless the
holder does so, the secured paqly need not comply with the holder's
demand irnder subsection (aX3). ,

(c) Application ofnonca+h proceeds. A secured parly.need not
apolv or oav over for apolication noncash proeeeds ofdisposition under
Cilieeu6nks .A. zaoi \upp. 8&s610, aid ammdrnenaihersro, unless
the failure to do so uould be comdfercially unreasonable,, A.secured puty
that applies or pays over for appliea$on noncash proceeds shall do so in
a commerciallv reasonable manner.

(d) S""plio or deftcleney if obHgati,on secured. If die security
interest under which r disposiUon is made secures payment or perform-
ance of an obligatio4 after maling the payments and qrplications re-

Sui*d by subsection (a) and pernritted,by subsection (c):
(l) Unless subsection (aX4) requires the secured parly to apply oi

pay ovor ceph proceeds to a consignor, the secured party shall account bo

and pay a debtor for any surplus; and
(2) 'the obligor is tiable {6r any deftciercy.
iui No curfhs or deftcieniy in sab; of certaln rights to fly-

ment. If the underlying rrarsacti,otr is a sale,of-accounts, ehattel paper,
peyment intan$bles, or promissory notes:

(l) The debtor is not entitled to any surplus; and
(2) &e obligoris nothable for any defictency. ..'
(f) Calculadon of rrrryrlus or deflcioncy b dispo*ition to persgn

rehted to eecured party. The surphx or defteiency frllowing a &spo-
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sition is calculated based on the amount of proceeds that would have
been realized in.a disposition complyinq wlttt this part to a transferee
other than the secured party, a persbir rJated to thd secured party, or a
secondaq, obligor il

(1) The transferee in the disposition is the secured party, a person
related to the secured party, or aiecondary obligo4 and 

-

(2) the amount of proceeds of the disposition is signiffcantly below
the range ofproceeds that a complying dis;osition to a p"erson other than
the secired ie.ty, " 

person relatid tJthe'secured puri, o. 
" 

secondary
obligbr wouli ha:ve biought.

(g) Cash proceeds received byjunior secured party. A secured
parly that receives cash proceeds ofa diqposition in good faith.andwithout-t<noriledge 

that the reciipt violates the rights of th"e holder of a securig
interest or other lien thai is not subordiiate to the securitv. interest or
agricultural lien under which the disposition is made:

(I) Takes the cash proceeds free ofthe seeurity interest or other lien;
(2) is not obligated to apply the proceeds of the disposition to the

sati_sfaction of obli-gations sei,utbd by'the security interesl or other lien;
ano.

(3) is not obligated to account to or pay the holder of thq security
interest or oiher il6n for any sulplus.
. Sec. 24. K.S.A. 200f Supp. 84-9-625 is hereby amended to read as
follows: 84-9-6?5. (a) Judiciii orders concerning noncompliance. If
it is established that a secured partry is not proceeding in accor?Iance with
this article, a court may order ir restrain chlection. Enforcement. or dis-
position of collateral on appropriate terms and conditions.

(c) Persons enlitled to recover damaggs; stafutory damages in
consumer-goods transaction. Except as oiherwise provided in K,S.A.
2001 Supp,'84-9-628 and amendmenti thereto:

(I) A person that, at the time of the failure, was a debtor, was an
obligor, or held a security intere;t in or other lien on the collateral mav
recoi,er damages under subSection (b) for. its loss; and ,, ,

(2) ifthe collateral is consumer goods, a person thatwas a debtor or
a secondary obligor at the time a secilred puri, f"il"d to comply wi'th this
part may recoveifor that failure in any ev6nt an amount not ieis than the
credit service charge plus 10 percent of the principal amount of the ob-
ligation or the time"-piice differential plus ldpercdnt of the cash price.

(d) . Recovery when de{iciency eliminated or reduced. A debtor
whose deffcieney is eliminated under K.S.A. 2001 Suoo. 84-9-626 and
amendments thereto may recover damaqes for the lois'of any sumlus.
However, a debtor or. ieiondary obligor"whose deliciency.is elimin'ated
or reduced under K.S.A. 2001 Supp. E+-S-OZO arrd u-endments thereto
qray not otherwise recov€r underiibsection (b) for noncomplianee with
the provisions o{this pait relating to collection, enforbement, disposition,
or acceDtance;

(e) Staqtory damages: noncompliance with specified provi.
sions. In addition to any damages recoverable under sirbsecUon (b), the
debtor, consumer obhg;r, or pErson named as a debtor in a ffled record,
as applicable, may rec6ver gSbQ in each case frorn a.person that:,

.Jll, .ffi:',"t: 
compl{ with Ks'A' 2001 supP' 84-e-208 and amend-

(2) fails to'comply with K.S.A. 2001 Supp. 84-9-209 and am'endments
thereto;

(3) {i.les a record that the person is not entitled to ffle under K.S.A.
2001 Supp. B4-9-509(a) and amendments tkereto; i

(4) fails to cause tJre securdd party ofrecord to ffle or serid a termi-
nation stateme-nt as required by K.S.A. 2001 Supp. 84.9-513(a) or (9) and
amendments thereto:

(5) fails to complywith K.S.A. 2001 Supp: 84-9-6I6(bXi) and amend-
ments thereto, andwhose failure is part oT-a pattern, or consistent with
a practice, of noncompliance; or

(6) fails to complywith K.S.A. 2001 Supp.84-9-6I6(bX2) andamend-
ments theieto.

(fl Statutory damages: noncompliance with K.S.A. 20Ol Supp.
84-9-210 and amendments theretb, A debtor or consumer obliqor may
recover damages under subsection (b) and, in addition, $500 in ealh casb
from a penon that, without reasonable cause, fails to comply with a re-

(b) Limitation of tiability et'e-bteaSblige
sr-+iedreldet based on sta.hts a"s secared party.
liable because of its status as secured parlt:

, (1) To a person'that is a debtor or obligor, ur-rless the secured party
Knows: .

, (A) That the person is a debtor or obligor;
iei the identity ofthe person; und " '
(C) how to communicate with the person;.or
(2) to a secured party or lienholder that has ffled a {inaniing state-

ment against a person, unless the seeured party hroivs:
(A) That the person is a debtor;.and .

(B) the identity of the person.
(c) Limitation of liabilitv if reasonable belief that transacddir

not a consumgr.goods traniaction or consumer tronsaction. A se-
cured party is not liable to any person, and a person's liability for a de-
ficiency'is not affected, because ofany act or gmission'arising out ofthe
secured parly's reasonable beiief that a transaction is npt a consumer-
goods transaction ol,a consumer transaction or that goods are not con-
sumer goods, if the secured partry's belief is based on its reaionable'reli-
ance on:

(1) A debtor's representation concerning the puqpose for which col-
lateral was td be used, acquired, or held; or ,

(2) 
_an obligor's repreientation concerning the pulpose for which a

secured obligation was incurred.
(d) Limitation of liability for statutory damages. A secured party

is not liable to any person under K.S.A. 2001 Supp. 84-9-625(c)(2) and
amendments thereto, for its failure to comply with K.S.A. 200I Supp. 84-
9-616 and amendments thereto.

(u) Limitation of multiple liability for statutory,damages. Ase-
cured pariy is not Iiable under K.S.A. 2001 Supp. 84-9-625(cX2) and
amendments thereto. more than once with respeit to anv one secured
obligation.

. Sec. 26. K.S:A 2001 Supp. 84-9-709 is hereby amended to read as-
' follows, 84-S-702. (a) Pri-efiective date transactions or liens. Except

as otherwise pryvided in this part, this act applies to a trartsaction or li6n'
within its scope, even if the transaction or lien was entered into or creatqd
before this'act takes effect.

(b) Continuing validity. Except as otherwise provided in subsection
(c) and K.S.A. 2001 Supp. 84-9-304 and84-9-703 through 84.9-709 and
amendments thereto:

(I) Transactions and tens that were not governed by lorrner article
9, were validly entered into or created befori this act takes effect, and
would be subject to this act if they had been entered,into or created after
this act takes effect; and the rights, duties, and interests flowing from
'those traniactions and liens remiin valid after this act takes effect] and

(2) .the transactiirns and liens may be terminated, completed, con'
summated, and enforced as required or permitted by this act or by the
law that otherwise would apply if this actllad not tM uffu"t.,qronliru,rd)
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quest under K.S.A. 2001 Supp. 84-9-210 and amendments thereto. A
recipient of a request under K.S.A. 2q0f Supp. 84-9.210 and amendments
thereto vihich never claimed dn interest in the collateral or obligations
that are the subject of a request under that section has a reasonableixcuse
for failure'to comply witl1.the request,within the meaning of thiq
subsection.

(g) Limitation of security interest: noncompliancs with K.S,A.
2OOl Supp. 84.9-2f0 and amendments thereto. If a secured par-ly
fails to comply with a request regarding a list of ,collateral or a statement
of aecount under K,S.A. 2001 Supp. 84-9-210 and amendments thereto,
thb secured parly may claim a security interest only as shown in theulist
or statement ineluded in the request as against apeisoq that is reasonably
misled by the failure.

Sec. 25. K.S.A. 2001 Supp. 84-9-628 is hereby amended to read as

follows: 84-9-628. (a) Lirnitation of liability te4ebtoFeF€bliter o/se-
a"rredparty for noncompli.ance qith article. Unlessa secured paity knows
that a person is a debtor or obligor, knows tlie identity ofthe person, and
knows how to. communicate with the person:

(1) The secured pafly is not liable to the person, or to a secured party
or lienholder that has ffled a ftnancing statement against the person, for
failure to comply with this article; and

. (2) the seiured party's failure to comply with this article does not
affect the liability of the person for a deffciency..

(b) Damages for noneompliance. Subject to subsections (c), (d),
and (f), a person is liable for damages.in the amount of any Ioss caused
by a failuri to comply with this a*icle. Loss caused by a failure to comply

Yol.21, No. 21, NIay 23, 2002 @ Kants Seretary.Of State 2002



800 Kansas,Register

(c) Pre-effectfue date proceddings.'This act does not affect an ae-
:tion; c&s€, or proceedlng co.mmenced before thig act takes effect. l'

Sec..27. K.S.A. ?001 Supp. 84-9-705 is hereby amended to read as

followsr 84-9-705. (a) Pre-effective date action; one-year perfedtion
period unless reperfocted. If action, bther tlan'ttre ftfing of'a ffnancing
statement, is taken before this act takes effect and the action would have
resulted in prioriV ofa securiW interest over the rights ofa person that' becomes a 

-lien 
creditor had tlre securiW interest 

"be"o*" inforceable
before this act takes effect, the aqtion is efbctive to perfect a security
intdrest that attaches under this act within oneveai aher this act takes
.effect. An attached securily interest becomes unforfected one yeaf aftel
this act takes effect unless the security interest fu"om"s a pe#gcted se-
curity interest un,{er this act before tlie gxpiration of that p;riod.

(b) Pfe.effec$ve date ftling. The ffling of a ftnancing stitement
before thii act:takes effect is effectiye to perfect a security interest to the
extgnt $e ffling wotrld satisfi the appli"a^ble requiremenis for perfection
under this act."

(ef Pre-effecfiveilate ftling in jurisdictlon forurerly
perfection.'This act does hot rendei ineffective an effeolvJ financin[
itatement that, before this act takes effect, is ffled and satisfter the ap:
plicable requirements for perfection under the law of tte jurisdiction
governing perfection as provided in K.S.A. 8,1-9-103 prior to the effective.
date oftlis act. However, except as otherwise provided in subsections (d)

. and (e) and K.S.A. 2001 Suppr84-9-706 and amendments thereto, the
ftnancing statemelt eeases to be effective at the earlier ofi

(1) 'T,LeiUme 
the.{inancing ltatement would have peased to be effec-

tive under &e law of the jurisdiction in whieh it is ftled; or
(2) |une 30,2006. l
(d) Contitiuatlon-stgtenidnt. The filing of a continuation statement

'after this act takes ef6et does not eontinuJ the.ef,lectiveness of the ft-
nancing statement filed before this act takes effect. Howe',rer, upon the
Um-ely ftling of, a condnuation statement after tbis act takes effecl and in
accordance with the law of the juris&ction gov€rning perfection as pro-
.vided in part 3, the effectiveness of a finaicing staiement liled in the
same office in tliat lurisdiction before this act takes effect continues for
theperiodprovide*Uytlulawofthatjurisdiction.' .,,1

(e) Appllcation of subsoetion (c)(2) to transbttting utility ff-
naoctng stqtemenl Subsection (c)(2) applies to a ftnancing statement
that, bbfore this act takes effept, is {iled against a transmitting utilityand
satisftes the applicable requirements for pertection under the law of the
jurisdiction governing perfection as provided in.K.S.A. 84-9-103 prior to
itre effecdve"date of"tFrs act only to'the extent that part 3 provides that
the law of a jurisdiction other than the jurisdiction inihtch ihe ffnancing
statement is filed governs perfection of a security interest in collateral
covered by the ffnincing stitement.
, (fl r Appllcation o-f Part 5. A ftnancing statement that ineludes a ft-

'uancing statement {llbd before this act takes effect and a pontinuati6n
statement ffled after,this qct takes effect is effective only to the extent
that it sadsfies: the requiLments of 'part 5 for en iiiUal ffnancing
statemerft.

New Sec. 98. (a) Pre-effective-date financing statement. In this
section, "pre-effective-date ffnancing statement" me-ans a ffnancing state-
ment ffleii before this act takes effect.

(bl Applicable law. After this act takes effect, a person may add or
delete.collatpral covered by, con$nue or terminate the effcctiveness of,
qr otberwise amend tlre inhrmation provided in, a pre.effective-dbterff:
nAncing.statement'only in accordahco with the law of the jrrrisdic$On
govemingperfec6qn as provided in part 3. However, the e&ctiveness of

. a pre-effective-date ftnancing statement also may be terminated in ac-
corclalce.with the lawof the jurisdiction in whish theftnancing statement
is filed. \(c) Method of amending: general rule. Except hs otherwise pro-
vided in subsection (d), if U.J hw of this state gwirns perfection bf a

securi$'interest, the information in,a pre-effective-date financirtg state".
nient may be am€nded after this act takes effect onJy if: I -:

(I) The pre-effective-date financing statement and an amendment
are {iled in thi office speciffed in K.S.A. iOOt Supp. 84-9-501, and amend-

'menti thereto: .

(2) an arnendment is ftled in the office speciffed in K.S.a. 2001 Supp.
84.9-501, and amendments thereto, concuirently with, or after the ftlirie
in that ollice of, an initial ftnancing statement tlat satisftes K.S.A. 200i
Supp. 849-706(c), and amendmen6 thereto; or
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(3) an initiirl {inahatng statement that prcvides the informatio,n as

amended nnd satkfres K.S,A, 2001 Supp,84-*706(e), and amendments
thereto,is flled in the office specifiediir t.S.A. p00f Supp. 84"9-501, and
amendments thereto.

(d) Method of amendingr oontlnustion. ff the lew of this state
governs perfection of a security interest, th9 effectiveness of a pre-effee-
f,ve-date ffnancing statement may be continusd onh under K.S.A..2001
Supp. 8.t-9-705(diand (f), md amendments thereto.

G) Method of amending: sddidonaltominadon nrle. Whether
or not the law of this state gJverns perfecHon of a security interest, the
effectiveness of a pre-effective-date ftnanc{ng statement ftled in this state
may be terminatd after this ect tokes elfect-by ftling a termfuiation state-
*ent itt the office in which the pre-e{fecttue-l*e fllianciag statementis
ftlod, unless an initial ftnarrcing s:tatement that satisfies K.S.f,. eOOf Supp.
849-706(c), and amendments thereto, has been filed in the office spec-
iffed by the law of the'jurisdiction gorrerning perfection as provided in
part 3 as th6 offiee in which to'file a financing statement.

Sec.' 29. K.S.A. 200f Supp. 84-1-105 is hereby amended:to read as

follows: 84-1-105. (f) Excepris provided hereaftei in this section, when
a transaction hears ateasoriable relation to thb state and also to another
state or nation the parties may aqree that the law either of this stste or
of such other state ir nation shaf gorern their rights and duties. Failing
such agreement this act applies *f tranqactioos:[earing *a appropriat6
relation to tbis state.

(2) Where one of the following pncvisions of this act speciftes the
applicable law. that provisbn governs-and a contrary afireerhent is effec-
uG only to the exterit permittil b), the law (includi6g ile conJlict of la\rn
nrles) so soecifted:

ngns if creditors against sold goods.:K.S,A. a44-402 anh amend-
ments thereto.

Applicability of the article on leases. K.S.A. 84-Sa-105 and 84-2a-106,
and-amendments thereto.

AppJieability of the article on bank deposie and collections. KS.d. 84-
4-102 and amendments thereto.

Appli-cabilrty of the a*icle on investment seGuri$e$. K.S.A,. 84-&110
and amendments thereto.

Governing $w'in the arlicle on funds tren$fers; ,K.S,A. 84-4a-507 and
amendments thereto.

letters:of credit. K.S.A. 84-5"116 ard amenilments thereto. . .,

Law gderninq perfection, the effect of perfection or nonperfection,
and tlre-priority-of security interests atd agrtatlaral rrenr. K.S.A. 2001
Supp. 84-9-301 through 84-9-307 and amendments thereto. ..

Sec. 30. K.S.A..34-2,101 is hereby amended to read ar follovn: 34-
2,101. The provisions of this act relating to licensing, bonding and super-
vision ofwarehouses shall not be construed to 

"pply 
to any public ware-

houseman who is, or shall hereafter be, duly li&ised wrdei &e federal
$'arehouse rc\ eiccEt thqt the prooisto*s ofkS.g. g*Z,tlZ, ond. arrwpd1
ments thereto, shdl applg to all state ordfeilmally ltwrxed, warelwwes-

Sec. 31. K.S.A. 34-2,112 is hereby s@ended to reail as follors: 34-
2,112. (a) Whenever any amount of gratr ts recehred ir1 any public ware-
house from a producer and is sold by the producer te+bepublis+are

or if a grain produ'air itell'iers gmin fm sal; rl.trsuant to
an agreement ulth the pqblic warehousernnn for defetwd pqment or
defered prang and tf upon derd for paErw* fu the prodairyr, tlu
warelwusemanr fails to make fiil payment as dtn or maftas prymeut by
checki{-+berheek that fails; becawe ofinsufficient fundq to clear the
banli or other 0nancial instltution on which it is drawn within.l# 15 daw
after the date the check is issued or fhe ileflwrd is nMdB, oxcluding Sdt-
urdaln, Sundays and holidrip, the sale of such ar-nognt of grain rray be
voided by the producer by notifying the publh warehouseman in writing
that the sale is void In any ruch case, the public warehouseman shall
include such amount of graiil in the public waiehouseman's daily popition
recond and other rec.ords as an open storage obligation upon reciriving
such written notice voiding the sal?.

(!) As used in this 5ss{isn, the words and phraser deffned in K,S.A.
34-223 and.amendments therets shall have thq meaningr ascribed to
them in that slatute. ' . 

l

(c) This section shall be construed as supplemental to.the statutes
eontained in artiele 2 ofchapter 34 of the Kansas Statutes Annotated atld
am€ndments thereto.

Sec. 32. K.S.{. 5&t04 is hereby amended to reail as folloun: 58-204.
Any person claiming a hen as a&rer*d as p iodited rn KS.A. 58-203,nd
anieidmmts thera6, sbell file in the ofrce of the registet of doeds of the

a
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county in_which @,ke threshing or harvesting is done, a statement in
writing duly verifted by hiror+eryse*ing suct perion.'&rch statement

.shall set forth the name-of the owner ot-o*nu.i of the grain or grain
crops, threshed or harvested, the hnd of grain, the number of bfshels
threshed or acres harvested, the descriptioi of the land upon which sdd
ruch grun or grain crop w.rs raise{ the contract price fortuch threshinq
or harvesting, or the price or value of_such wages, the date ofthe threshin[
or harvesting, the amount due and the namJof the claimant.

Said Sach statement shall be filed and entered by the register ofdeeds
in the same manner and upon the same books ai in the"case of other
Iinan-cing state_ments piovidid for under the unifcirm eommercial codq
Td"-*4 The register of dbeds shall collect from the person presenting 

.the_sme statement, a fee equal to the fee for ftling ffnancing itatementi
under the uniform commerclal codq. Such statemelrt shall be"ffledwithin

New State Laws 801

Sfteef 3O.'days after the completion of said sach threshing or harvesting
or the renderins of sirch services#

Sec. 2. K.S.A. 66-1,173 is hereby amended bo iead as follolw: 66-
1,173. Every retail electric supplier-shall have the erclusive risht and
responsibility to furnish retail e'iectric service to all electric con"suming
facilities located within its certified territory, and shall not furnish. makE
available, render or extend its retail electric service to a consumer i'or use
in electric consuming facilitjes located within the certified territorv of
another retail electric supplien4reotr4affih* except thnt:

(a) Any retail electric supplier, with the approval of the commission,
may extend distribution-or transmission facilities thrcugh the certifted
territory of another retail electric supplier, if such extens-ion is necessary
for such supplier to connect with anybf its facilities or those of others t6
serve consumers within its own certifted terito,rv: and

. @) station pouser shall not be dzemcd.to be raail elearic seroice for
th.e puwoses of this aa.

New Sec. 3. (a) As used in this section:

. ^(l) 
"Electric publtc utility" has the meaning provided by K.S.A. 66-

10Ia, and amendments thereto.
(2) "Renewable attributes" means:tradeable renewable energycred-

its (with or without other features), tradeable emissions credits, eirission
offsets or other markbt instruments created oi obtained bv use ofrenew.
able energl resourc'es or technologies. r' 

'
(3) l{enewable resources or iechnologies" means wind; solar, ther.

mal, photovoltaic, biomass, hydropower, gEothermal, waste incineration
and landffll girs resources or technblogieslocated in Kansas.(b) Upon applieation of an 

-electric public utility, the state corporation
commission may authorize such utilitvlo:

.( 
l) 

^Retain 
657o of the utility's net 'revenues from uiholesale off-gntem I

sales of electricity generated from renewable resources or technoiogies
or from sales of renewable attributes if such electricity or attributes"are
purchased by the utility at not-less than the average frlce paid by such
utility for electricity or renewable attributes purchiseil pursluant to con-
tracts of five or more years' duration; ancl

(2) retain SOVo of the utility's net revenues from all oiher rvholesale
off-system sales of purchased 'electricity 

generated from renewable re-
'sources or technologies or from sales ofp*urchased renewable attributes
from renewable ene-rgy procured or consiructed principally to serve Kan-
sas retail customers.

Sec. 4. K.S.A. 66-1,170 and 66-1,173 are hereby repealed.
Sec. 5. This aet shall take effect anil be;in brce from and aftei its

publieation in the Kansas regiqter.

Sec, 33. K.S.A. 34-2-101, 34-2-tI2, 58-ZA4,5g-244,66-1217, 66-
1219, 79-26IS and 79-2617 and K.S.A. 2001 Supp. t7-630, 84-t-105, 34-

?--102, 84:9-iM, 84-e-109, 84-e-306, 84-9_311, bi_S_SrO, da,S_3rZ S4-S-
331, 84.9-334,'. 84-9-406, 84-9-509, 84,9_513, 84_9_515, 84_0_525.
84-9-608, 84-9-613, 84-9-615, 84-9:625, 84-9-628, 84-9;202 and 849.705
are hereby repealed.

Sec. 34. This act shall take e{Iect and be in force from and after its
publication in the Kansas register.

(Published in the lGnsas Reglstet May 23, 2002.)

' ) . HOUSE BILI; No. 2746

AN Acr mneming eletrici$; reladng to retail eiectric servie ild station porier; relatinq
to rwenues I'rom ertain sales of eletricity generated from renewble rqources oi
11!ngl9Oe. and certqin-.sales of renewble'ailribqtes; amending K.S.A. 6Gt,l70 anil
66-1,173 and repealing the existing sectioro.

Be it enactedby th.e Legislature of the S.tate of l(nnsas:
Sdction J. K.S,A. 66-1,170 is hereby amended to read as follour: 66_:I,Ift. As used in this aet

ffteani@:'
(a) "Distributidn line" meaus an el6ctric line used to furnish retail

electrie service, including anv line from a &stribution substation to an
electric consuming facility; but such term does not include a transmission
t'acili$ used for the- bu& transfer of eneqg' eom if wch enargy is reduced
in wltage and wed as statian pouer.

(b) "Electric consuming facility" means any entiW which utilizes elec-
tric enerqy from a central sLuon iervice. 

'--- ---

(e) ':Commission" means .the rstatg co{poration,edrnmission of the
state of Kansas.

(d) "Retail electric supplier" means any person, ftrm, corporation,

lu,nicipalt^ty, association oi-cooperative coryoration 
"ng"g"d 

in' the fur-
nishing of retail electric service.

. (e) "9eSffied territory" means an electric service territory certified
to a^retail electric-supplier pursuant to this act.

(f) "Existing disti'ibtltion line" means a.distribution line ulhich is in
existence on the effective date ofthis act, and which is being or has been
used as such.

(g) "Single certified service territory" means that service arBa in
yhl"\ "{y one retail electric supplier has been granted a service certif-
icate bv the commission.

(h) ''nuat 
ce*iffed sewice territory" means that service area where

more than one retail electric supplier iras been granted a service certift-
oate by the commission.

(i) ' "stction pouef' means electdc encrfy used for operatingequip-

\ent necess(tl Jor the prcces? oJ generatlngelectricity at any generafing
plant orDncct bq a utilitr4 or a generding plnnt wecified in subsectian (e)
of KS.A, 66104, and imendrients therTio, and'plied ln uru on o, oi",
January 1, 2002, whaher such elearical energtf is generated at such im-
erating plant or prooid,ed thrw-rgh the arli acen1 traisformntion and tfans-
mis sion interco nnect, but does not includg el.9a-rlc- at gygy u s ed for heatin g
lightrnq air conditioning and ofice needs of the buildiigs at i generatiig
plant site.

(PublishedintheKansasRegisteiMay2j,2D}.) ., r .. :

HOUSE BILL No. 2880

At Aqt mneming crims, punishment and qiminal prmdure; relating to specimencul-
Ic,tion; enmination of victims of serual ssault; amending K.S.A. Z{i6l Sripp. 2f-Z5U
md 65-448 md repealing the bxisting s@tions. 

.

Be it encrc'ted by the Legislaatre of the State of lettaas;
Section l' K.S.A. 2001 Supp. 2l-2511 is hereby amended to read as

follows:21-T11, (a) Any pers,iri convicted as an adult qr adjudiaa.ted ;
a juvenile offender becauie of the cqmmission of any o,ffeari ichi'e.

a oiolation of KS.A. 2l-43
K,S 

'1, 
65 4t 49 qf K a ai,olation

t KS.A. 21-3424, ar1d. ar4en&rrynts thrir*o uhen th"';iffi ii tfi*;
l9-yearc of qg9; a oialation af KS.A. 2I-9507, and amendmmx tlwmo,
tohen one of the partics inoohsed is less than 18 qears of age; a ololation
of nbsectian (b)(1) of KS,A. II-BSLS, and amindmeits'thercto, uhen
one of theparties inooloedis less than 78 years of age; aoiolntion of KS.A:
21-3515, ond anrcndments thereto, whm oneb,fihe parAes irn;toed ts
less than 18 yearc 

-of-age; or a vialatian of KS.A. 2jh|l7, and amend-
ments 

^thereto; 
including an attempt, conspiracy or criminal solicitation,

as deftned in K.S.A. 2r430l, 2i-9302 or zi-gaos and amendments
thereto, ofany such offen-ses provided in this subsection reganilless ofthe
sentence imposed, shall be rbquired to zubmit specimens-of blood and
saliva to the Kansas bureau of 

-investigation 
in acicordance with the pro-,

visions of this act, if Such person is:
I (continued)

VoI.2L, No.21., May 23,2002 ' 
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rffiianal qwtifu aswrance siandards ta qwdre thai the DNA tegrds a6t

lm stanfurds-if aceptarlce of wch:records tnto tlw netional DNA iden-

;fu"fi; tndii t\e protstoirs of the Kansas administrative procedure

"i,t 
rt"[ apply to all'acUons'taken under the rules'and regulations !o

promulgated.

Sec. 2. K.S.A. 2001 Supp. 65-448 is hereby amended tq read as fol-
lovs: 6,5448. (a) Upon the request of any law enforcemenl officer and

*ntt tl" *rtttJn'coilent of the'reported rictim, any physictag alibensed
phasiciith oolst*tt, uLw has been- speciallg trained' ln performing sen'tal
'^i*tlt 

"uld"n* 
collealon, or a-rvgistered prcfessional rwrse, u;lw has

bem weciahlu trained in pa'formiwserual assault atidenca colbc-tion, on

call oi on drity at a medical care fiEiUty of *ris state, as deftned by sub-

section ft) of K.S.A. 6S425, and amendments thereto, shall examine
p"rron, *Lo may be victims of sexual offenses cognizable as violations of
ii.s,e. zt-ssoa. 2r-s50e, 21-3504, 2tr'35$5rCl-3506, 91-3602.o121'3603'
and amendments thereto, using Kansas buregu of investtgation sexual

assault evidence collectiori hts or similar hts approved by the Kansas

bureau of investigation, for the purposes of gathering evidence of any

such crime. If thE phwician, fuhisd phqsiciun asslstar,l or registered
professional nursa r6fuses to perbrm su'ch physical examination the pros-
'e",itine attornev is hereby einpowered toseek a mandatory injunction
asainsf such ph'ysician, Iierged phtlsician A,ssistant or ragi*ered' profes-

shnal rr,ttr;e to irnforce the provisions of this act. Any refusal by a phpi-
ciara ltcaued phgsician asslstbnt or reglstercd profudonal nurce lo per
form an examinition which has beed requested pqrsuant to this secdon

shall be reported bv the county or districi attorn-ey to the stlte board of
healins aris or the'board, of mi'r,ing" uhicheaer x applic&le, for apirnr-
priate"elisciplinbry action.'ihe dep4itmmt of health and envitonment, in
tooperatiori with the Kansas buriau of inrrestigation, shall establish pru-
cedures for gathering evidenie pursuant to this section. A minor may

consent to exlaminatidn under thii section. Suc"h consent is not subject to
disaffirmsncd beco!,se of minority, anil consent of parent or guanrlian of
the'minor ls not required for such examindtion' T[e hospital or medical

facility shall give written notice to the parent or guardien of a minor that
such in examination has taken place.

(b) Costs of conducting an &ramination of avicfim es herei4 provided
includine the costs of the -s€xual assault eviderice collection hts shall be

chareed"to and.paid by the county where the alleged offense was com-

rnitt3a- srrtil".inw niay cherge:tLe defbndant for*the ctsts paid herein
as bourt co3ts asses#d prirsuanlto K.S.A. 28-172a or 28-172c,'and amend-
nients thefeto. r

a phlebotomisL The samples.shall thereafter be forwarded bo the Kansas

brireau of invesdsation i€'r;nallr,sfu,*nd.€atererieine. The hreat sh&'

,Sec. 3. K.S.A. 2001 Supp. 21-2511 and 65-448 arelrerebyiepealed,

, Sec. 4. This act shall ta&e effect and.be in force' from and after iis
oublication in the Kansas register.
!

t
,(Pqbt$r9d tn tte Iqnsag Regbtei- lv.t4y 23120U2.)

'AN Aqr orcerning s6[d mte; reladng to @rtain inih5trial wstei atnending K S'A' 2001

Supp. 65-3407, d5$415b end 65-3416f and repeling the sisting.setioro'

Be it enacted bg the Legisl&re of the Sute of'I(ott*as'

Section l. K.S.A. 2001 Supp. 65-3407 h hereby ameided to read as

follows: 65-3407. (a) Except asotherwise provide{ b-y $;$.{' 2001-Supp.
65-3407c and amendmenL thereto, no ftrson shell eonirtruct, alter or
operate a solid waste processing facility oi a solid waste disposal area of
a^solid waste managerirent system, except for clean rubble diryosal iites,
without ftrst obtaining a permit from the secretaly.

(b) Every person-deiirinq to ob,tain a peimii to cofftruct, aher or
opurut" a soiid *aste p-"esiittg facility or-disposal area shall make ap'

Kansas Register

(1) C.onvicted as an adult or adiudicated as a juvenile offender be-
cause of the commission cf a crime Jpeci{ied in strb-section (q} on nr aftet
the effeqtive date of this act; . . :. :

(9) ordered institutionalized as a result ofbeing convicted as an aduh
or adiudicated as a iuvenile offendei because of theiommission of a crime
spucifted in subsection (a) on:'or after the effective,date of this bct; ot
' (3) convicted as an adult or adiudicated as a iuvenile offender because

of the commission of a crime specified in this iubsection before the ef'
fective date of this act and is piesently conffned as. a result of such con-
viction or adiudication in any itate coirectional facility or county jail or is
presently serving a,sentence under K.S.A. 2l-4603, n47I7 or 3&1663,
and amendrnents thereto.

(b) Nof,rdthstandinq any bther provision of law, the'Kansas bureau of
investisation is authoriied t'o obtairi fingerprints and other identi{iers for
all pers-ons, whether iuveniles or adults, covered by this act.

(;) Any person rlquired by paragraphs (aXl) and (aX2) to provide
rp."i*"nr "i 

blood and suht u shall be*orfered by the court to have spec-

iirens of blood and saliva cbllected within'l0 days aft,er sentencing Qr
adiudication: , I

itl If plaeed directlv on probation, that person must provide speci-
mens of biood and saliia, at'a collection sit6 designated 6y the Kansas

bureau of investiqation. Collection of specimens ltdl be conduaed by

walified aoluntedrs, contracfital personnel or ernployees dzsignated by
ihe iknsas bureau of inoestigatiro;. Fajlure to cooperate with the collec-
tion of the specimeis and ai'v deliberate act bv tliat person int'ended to
impede, deliy or stop the colfection of the specirnens ihall be punishable
as 

'contempt bf court and constitute groundi to revokq probation;
(2) if ientenced to the secretari of corrections, the specime4s of

blood and saliva will be obtained imirediately as soon as pmalcal upon
arrival at the +epeka correetional facility; or 

'

(3) if a juvenlle offender is placed in the eustody of the'comrnissioner
of iuvenile-iusdce. in a youth iesidential faciliW or in a iuvenile correc-
uoirat Aclliw. the ipecim.ns df blood and saliva will'be ibtained inime
diately a"s tioo ^ 

pro"ti^l upon arrival.
(d)' Any person required by paragraph (aX3) to provide speeimens of

blood and saliva shal 6e requir6d to provide such samples prior to ftrral
discharge or conditional release at a- collection site d-esignated by the
Kansastruieau of investigation. C ollection of specirnens shall be conducted
bg qudified aolunteers, hntrortual personnei or employees desig*dfu
the Kansas bureqr of inaestlgatinn.

(e) The Kansas Lu.eu,t oT inu.stigation shall provide all specimen vi-
als, mailing tubeq, labels and instruciiont ne"ussiry for the cbllection of
blood and"saliva samples. The collection of samples shall be performed
in a medicaUy uppto*d manner. No person authbrized by this section to
withdraw blood and collect saliva, and-no person assisting inthe collection
of these samples shall be liable in dny civil or priminalaction when the
act is perforried in a reasonable manner according to generallyaccepted
me&cal practices. The withdrawal of blood for pulposes of this act may
be perfo?med'only by: (r) A person Iicensed to pr-actice medicine and

suri"ry or a person acting unlder the supervision of any such licensed
peiori; (2) a registered n*urse or a licepied practical nurse; or (3) any
?1ualiffed medicai technician including, but not limited to, dn emeryency
medical technician-intermediate or mobile intensivo care techniciah, as

tliose terms are defined in K.S:A. 65-6112, rrnd amendments thereto, or

bureau of invesHgation foffindxis-atd-€atef;orizing. The hrean shall

andgze the samp\es @ to the qtent allowed.

bq fundins aaailable for this wtpose.."(O rtre seneHe;arkerr*redeiafis DNA.(deffiiriborutcbic a&l) re'
cords arxl dNe sarnpl.es shill G maintained by the-Kansas b;rreau.of
investigation. The Kinsas bureau of investigation shall establish, imple-
ment and paintain a statewide automated@
DNA databank and DNA database capable of, but not limited to, elassF

Pmrle. searching, matching and storing anatrsi*of DNA {deoryiberuelei'e
r@l""oid". The gepetie1i+er€roug'

:DNA databsse as'es.

shall be releasd

territori'es; ef the insdar Bs$essioffi'o{Se U-}itbd Sta&q or frreign eou$i
t*eldu&,';

wthgrired'vbninal' 
"

ittstlce a"genoies," (h) fhe Kansas bureau of investigation shall be the sta'te central re-

positoryforall DNltzcnrds.
Lnd Ofue to it* obtained piltsuint"to this aet. The Konsas bureau of
investigation #ay sftall promrilgate rules and regulations for the form and

**n""t of 6e d"tla"c6n @ wfintett@ce afid.

exnttngemznt of DNA smwl* and othor procedures for the o'peration of
this a;. Tltesi rut'es ard, regulalions a|*i shall requtre oodplintne-utth

I
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plication_ for such a permit on forms provided for such purpose by the
rules and regulations of the secretary a:nd shall provide th6 seiretarv with
such informition as necessary to show that the faciliw or area will c6mph
with the puqpose of this act. Upon receipt of anyappiicruon *ap"v-€n't
of the application fee, the secretary, with adriice ind counsel fro* tt 

"local health authorities and the county commissiori, shall make an inves-
tigation of the proposed solid waste processing facility or disposal area
and determine whe-ther it complies wiih the prdrisionr bf this att and anv
rules and regulations and standards adopted thereunder..The secretary
also may consider_the need for.the facility or area in conjunction with the
county or legrgnal solid waste management plan. If theinvestigation re-
veals that the facility or area confonis with ihe provisions ofth"e act and
the rules and regulations and standards adopted thereunder. the secretarv
shall approve thi application and shall issue a permit for the operation o'f
each solid waste processing or disposal faqility or area set forth in the
application. If the lacility o-r area fiils to meet the nrles and regulations
and standards required by this act the secretary shall issue 

" 
repdreto the

applicant stating-the deficiencies in the application. The secrltary may
issue temporary permits conditioned upo-ri corrections of construction
methods beins completed and imolemeited.

(c) Beforirevieiving any application for permit, the secretarv shall
conduct a background invesiiga-tion of the apilicant. The secretarv shall
consider the financial, technic-al and manag6irent capabilities oftLe ap-
plicant as conditions for issuance of a peririt. The sicretary may reiect
the application prior to conducting an investigation into the inerifs ofthe
application if the secretary finds that

(1) The applicant currently holds, or in the past has held, a permit
under this section and while the applicant held a pirmit under this secUon
the applicant violated a provision'oTsubsection (i) of f.S.n. 65-340g, and
amendments thereto: or

(2). 
.the applicant preyously held a permit under this section and that

permtt was revol(ed by ttrc secretarv: or
(3) the applicant failed or continues to fail to comply with any of the

provisions ofthe air, water or waste statutes, including nrles and'regula-
tions issued thereqnder, relating to environmental pritection sr d thu
protection ofpublic health in tlis or any other state'or the federal gov-
ernment of the United States, or any condition of.any permit or licjnse
issued by the lecretary; or if the #;;t ff;d, [;i fr;6;1il;il;
shown a lack of ability or intention to comply with any proJiiion of anv
law referred to in thii subsection or any nrieand ."e,rl"tion or onder oi
permit issued oursuant to any such law is indicated b! past or continuing
iiolations, or ''

.(4) the applicant is a colporation and any principal, shareholder, or
other person 

.capable ol'exe_rcisipg total or partial mntrol of such coqpo-
ration could be determined-ineligible to ieceive a permit punUent to
subsecLion (cXI), (2) or (3) above.

(d) Before reviewing any application for a permit. the secr6tarv mav
reques,t that the attorne/generil perform a corriprehensive criminal'bacli-
ground investigation of the applicant; or in the iase of a corporate appli-
cant, any.princip.al, $areholder or other person capable of exercisingi6tal
or partial control of the corporation. The secretafu may reiect the 

"apoli-

cation prior to conducting in investigation into tlre mLriti of the aiili-
cation if the secretary ffnds that serious criminal violatioru have 6een
committed by the applicant or a principal of the comoration.

. (e) (l) The feei lor a solid viaste p-roc.essing or tlisposal permit shall
be established by rules and regulationi adopted"by the i""t"t^"ty. The fee
for the application and original permit shalinot eiceed $5,W.'F.xceet as
prooidcd by paragraph (2), the annual permit renewal fee shal ndt ex-
ceed $2,000. No refund shall be made in case ofrevocation. In establish-
ing fees for a construction and demolition landftll, the secretarv shall
adopt a &fferential fee schedule based upon the volume of constmction
and demolition waste to be disposed of ai such landffIl. All fees shall be
deposited.in the state treasu-ry'an{ credited to the solid r*tu ,n.*"g-
ment fund. A city, county, other political suMivision or state agencv sh:ail
be exempt from payment of the iee but shall meet.all other privisions of
this act.

-(2)- The annual permit renewal fee for a soli.d usa*te dlsposal area
uhich x permitted by the secretartl,- ouned and operated bq ihe facitlttt
gyy.lati1glly waste and_used only for indastrial uia*e gmiatedfo *rk
facility shallbe notless.than $1,0N) rcrnnre than $4,0d0. In estabiishine
fu? fgl strch disposal areqs, the secretary shalt adopt a dlffermUal fd
sclwdule based upon the characterisUcs of the diwo;a] area sites.(0 Plans, deiigns and relevant data foi the coristruction ofsolid waste
processing facilities anil disposal sites shall be prepared by a professional

engineer licensed to practice in Kansas and shall be submitted to.the
department for approval prior to the construction, alteration or operation
of such facility oi;rea. In adopting rules and regulations, the slcretarv
may speci$_sites, areas or facilitiei where the eivironmental impact ii
minimal and may waive such preparation requirements provided-that a
review of such pians is 

"onductedby 
a profes'sional enginleer licensed to

practice in Kansas.
(g) Each permit granted by the secretary, as provided in this act, shall

be subject to such conditions as the secretary deems necessary to protect
human health and the environment and to conserve the sites. Such con-
ditions shall include approval by the secretary ofthe types and quantities
of solid waste allowabl6 for processing or diposal at ilL permttled loca-
tion.

(h) As a condition of granting a permit to operate any processing
facility or disposal area ff i solid waste, .the secr&ary shall riquire thE
permittee to: (1) Provide a trust fund, surety bond guaranteeinq pay-
ment, irrevocable letter ofcredit or insurance policy, io pay the cJsL 6f
closure and postclosure care; or (2) pass a ffnancial fest oi o'btain a ffnan-
cial guarantee from a related entity, to guarantee the fufure availabili$
of funds to pay the costs of closuri and postclosure care. The secrefari,
shall prescribe the methods to be used by a permittee to demonstratb
sufffcient ftnancial strength to become eligible to use a ffnancial test or a
ftnancial guarantee procidure in lieu ofiroviding the ftnancial instru.
mens listed in (l) ibove. Solid waste p'rocessing" facilities or disposal
areas, except municipal solid waste landlflls, may also demonstrate fi]nan-
cial assurance for clolure and postclosure care costs by use of ad valorem
taxing poupl In addition, the secretary shall requirl the permittee to
provide liability in_su_rance coverage durirrg the period that the facility or
area is active, and during the term of the faciiity or area is sub;eci to
postclosure care, in such imou-nt as determined bf the secretary to insure
the {inancial responsibility of the permittee for accidental occurrences at
the site of the facility oi area. Any such liabiliw insurance as mav be
required pursuant to this subsection or pursuant to the rules and rLeu-
Iations of the secretary shall be issued by an insurance company auth"or-
ized to do business in'Kansas or by a licensed insurance ag&t opepting
under authority of K.S.A. 40-2,4:6b, and, amendments theieto, a?rd shafl
be subject to the insurer?s policy provisions filed with and approved by
the commissioner of insurance pufsuant to I(:S.A. 40.216, u-ttd 4men&
ments thereto, except as authorized by K.S.A. 40-246b, and amendments
thereto. Nothing contained in this subsection shall be deemed to apply
to any state agency or department or agency of the federal governmint.

(i) (l) Permits granted by the secretary as provided by this act shall
not be transferable Except as follows:

(A) A permit for a solid waste disposal area may be transferred if the
area is permitted for only solid waste produced on iit" f-rn manufactur-
ing and industrial proceises or on-site construction or demolition -activi.
ties and the only chang-e in the permit is a narde change resulting from a
merger, acquisidon, sale, colporate restructuring or other busineis hrans-
hction.

(B) A permit for a solid waste disposal area or a solid waste processing
facility may be transferred if the secretary approves of the tranifer basei
upon information submitted to the secretaryiufftcient to conduct a back-
ground investigation ofthc new owner as speciffed in subsections (c) and
(d) ofK.S.A. 65-3407, and amendmenb thereto, and a financial assurance
evaluation as specifted in,Subsection (h) of K.S.A. 65-9407, and amend-
ments thereto.,Such information shall be submifted to the secretary not
more than one year nor less than 60 days before the transfer. Ii the
secretary does not approve or disapprove the transfer within 30 dap after
all required informaUon is submiGd to the secretary; the transf6r $all
be deemed to have been approved.

(2) Permits granted by the secretary as provided by this act shall be
r-evocable or _subject to suspension whenever ihe secretary thall determfure
that the solid waste proceising or disposal facility or area is, or has been
constructed or operated in violaUon ofthis act or the rules hnd regulations
or standards adopted pursuant to the act, Oriis creating or thrJatens to
create a hazard to persons or proper1y in the arba.or to iiie environment;
or is creating or threatens-to create aBublic nuisance, or upon'the failure .

to make payment of any fee requiredunder this act.
(3) The secretary also may revoke, suspend or refuse to issue a permit

when the secretary determines that past br continuing violationsbf the
provisions of K.S.A. 65-3409, subseifion (cX3) of K.S.a. OF,eaO? or
K.S.A. 65-3424b, and amendments thereto, havg been ." *if#*t;,

)
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permittee, or any principal, shareholder or other person capable of ex-

ercising partial or total control over a permittee.
(i) Except as otherwise provided by sub,section (iXl), the secretary

,nav r.qnire^ a new permit aiplicati,on [o be submitted for a solid wastb
processing facility oi a solid watte disposal area in response to any change,

iither didctly oi indirectly, in orvnership or control of the permitted real

DroDerW or the existing permittee.
^ tkl in case any pui*it it denied, suspended or revoked the peison,
citv" counU or other political subdivision or state aqeney may request a

h"iring bdfore the sicretary in accordance with f.S.A. oS-g+ti, and
amendhents thereto.

(l) (l) No permit to construct or operate a solid waste disposal area

shall be issued'on or after the effective date of this act if such area is'
located witliin 7e mile of a navigable stream used for interstate commerce
of within one mile of an intake"point for any public srlrface water suppfy
svstem.' (2) Anv permit, issued before the e{fective date of this att, to. coq-
struct pr op6rate a sohd waste disposal area is hereby declared void if
,o"h *i"" ii not yet in operaHon #d is located wlthin.Yz ririle of d'navi' '

gable stream useh for int'entate,commetce orwithin one mile of an intake
point for anv public surface water supply $ystem.' (3) The'p'rovisions of this subsection shail nst be construed to pro-
hibit: (A) Issiance of a permit for lateral expansion onto land contiguous
to a permitted solid waste disposal area in oper'ation on the effecHve date
of this act; (B) issuance of a permit for a iolid waste disposal area for
dlsposal of a solid waste by-prirduct produced on-site; (C) re^newal of an

exiiting permit for a solidriaste arei in operation on the effeetive date
of this'act; or (D) activities which are regulated under K.S.A. 65-163
throuEh 6&165 or 65-171d, and, amendinents thereto. :

(m) Before reviewing any appliaation for a solid waste processing fa-
cility or solid waste dispoial 

"."i,^the 
secrqtary shall requirathe following

infrjirnation as part of thg application:
(1) Ce*iftciUon by thq board of county.commissioders or th,e mayor

bf a desienated city reiponsible for the development and adoption of the
solid waite managemenl pl* for the location wiere the processingfacility
or disposal area is or will be located that the processinq facility or disposal
area ii consistent with the plan. This certiftcition shallnot apblv to aiolid
tvaste disobsal area for disfosal of onlv solid waste produced-oi site from
manufactiuring and indusirial p-""tiut or from oi-site construction or
demplition activities.
. (2), If the:location is zoned, certiftcation by the- local planirlng and

zoning authority that the processinq facility or disposal area is consistent
with l6eal land use restricdons or, if-the locilion is irot zoned, certiftcation
from the board of county commissioners that th9 processing facilif or
disoosal area is compatible with surrounding land use.

fgl For a solid waste disposal area permit issued pn or after luly l,
1999, proof that the permifteb owns the''land wher-e the disposal at*"-*itt
be loc'ated, lf the disposal'ar€a is: (A) A municipal solid w".ite land{ill or
(B) a solid waste disposal area that has: (i) A lealhate or gas collection o-r

treatment system; (ii) waste containmert systems or appurtenances with
planned maintenance schedrrles; or (iii) an environmental monitoring rys-
iem with planned maintenanqe schedules or periodic samplinq and anal-
vsis requiiements. This requirement shall nofapply to a pelmi[for lateral
Lr verti'cal expansion conti'guous to a permitted iona *iste disposal area

in operation bn July 1, 1999, if such bxpansion is on land leased by the
permittee before April 1, 1999.

. Sec. 2. K.S.A 2001 Supp. 65:M15b is hereby amended to read as

follows: 65-3415b. (a) There'iiilrereby impoeed a state solidrvaste tonnage
fee of $1.00 for each ton or equivalent vilume of solid waste disposed-of
at anv solid waste disposal area in this state other than solid waste enu-
*e*t d in subsectioi (c).or solid waste disposal authorized by-the sec-

retary pursuant to subsection (a) of K.S.A.'0tr++02", and ambndments
thereto.

(b) There iS hereby imposed a state solid waste tonnage fee'of Sl.00
for eacb ton or equivalent vblume ofsolid waste transferred out ofKansas
through a transfei station, other than wastg enumerated in subsection ic).

(c) The fees imposed by this:section shall no! apply toq

(t) liny waste tire, as defined by K.S.A, 65-342,{,, and amendments
thereto, disposed in or at a permitted solid waste disposal area;

e) ffi sludees from wblic drinkingwater
w,pply tiatment plants, wben disposed oJ ai a monofill permitted by the

dep€qtn€q! . , .

,(*)---duilgel freS publi6 dr'lnkingrvpter lltpFly *eqt$ent plartE

(3) clean rubble;
iai som *e.'te solely consisting of vegetation fromland-clealing pd

embLine, utility mainteirance andleason-al or storm-related cleanup but
iuch exieption'shall not apply to yand waste and

(5) coirstruction and demohu6n *aste aisp"sed of by the f-ederal gov--

ernment. bv the state of Kansas, or by any city, county or otier unit ol
local go"erirment in the state of xairsas, or by any 

'penon 
on behalf

&.etedf; ard
6 ind.usnral woste dLspcrsed of n a solid un*e dispiasal eraa ujhich

is iinnixed ht the secraahtf owled and operaredbg ihe facility gener'

otkg the usasia and. wed SnIy for lndr*strid watte gmeratd W flrclt
frcififi;." (d) " The operator of a solid waste disposal area oi transfer station shall
pav the fee imposed bry this section. , . . , ' ;'

' ?e) The secretarv of health and environmeqt shill sdininister, enfope
ani colect the fee iinposed by this section. The secretary shall have the-
authoritv to wfiue s,t"h fee wlien Iarge quantities of waste are generated

due to iraior natural disasters such-as ffoods, tornados and fires unl€'ss

Dersons pavitts such fees are ablo tc recover such feesfrom the feideral
^e*"--!tit. dxcept as otherwise provided by subsections (a) and (b), all
iaws and rules and^requlations of fhe secreta* of revemre relating to the
administration, enfodement and collection of the retatlek'eles ta,r shall

applv to such fue inso'far as they can be made applicable' The secretary
otl6*ttn and envircnment shall adopt any other rules and-regulatiorx as

necessary for the efftcient and effective admiuistration, enlbrcement and

collection thereof.
(0 The secretary of bealth and environmenf shall remit all moneys,

collected from feds'imposed purzuant to sutrsections (a) and (b) to the
state treasurer in accolilance wittr tle provisions of K.S.A' 75-4215, and

amendmonb thereto. Upon receipt ofieach such remittance, the state

treasurer shall deposit thi entire arirount in the state trqasury to the credit
of the solid *"sti tn*"ge*ent fund created by K'S.A' 65-3415a' and

amendments thereto.

Sec. 3.. K.S.A. 2001 Supp. 6t3415f i5 here.by amended tp rebd as

folloun:65-3415f. (a)'As usea in this s€ction, terms have tlp meaningsl

orovided bv K.S.A. 65-3402 and amendments thereto, :

^ (b) In iddiuon to any other fee provided by lew, the board-ofcounty
commissioners of any county may impose, byi'e-solution adgpted Pu$uant
tp this section, a solidwaste tonnage fee for each ton or,equivalentvolum€

s$l*

I
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trustpes of ang cominmity eollege nwyiontribute to e particip&nt's affi(i)
otcatnt or anrwittl or 457 plan coftraAed for under the proaisiaru of
wbsectlon (a),

Sec. 2. K,S.A. 2001 Supp. 74-4902 is hereby arnended to read as
, followsr 74-4902.,As used in;rticles 4g and 49a of 'chapter 

Z4 and.amend-. ments thereto, unless otherwise provided or the co^ntext otherwise re-
quires:

, (1) "Accumulated contributions" means the sum of all contributions
by I member t_g the sptem which are credited to the member's account,
with interest allou,ed thereon;

(2) "actQ" means the provisions of articles 49 and 4ga of the Kansas
Statutes Annotated and amendments thereto:

(3) "actuarial equivalent" means an annui$ or beneftt of equal value
. to the accumulated contributions, annuity oi beneftt, when domputed

upon the basis of the actuarial tables in us6 by the system. Whenevlr the
amount of any benefft is to be_ determined on the'basis of actuarial as-

. sumgtions,..the assumptiqr6 shall be specified in a way that preclrrdes
employer discJtetion;

V) "actuarial tables" mdans the actuarial tables approved and in use
by the board at any given time;

(5) 
:'?ctu.ary.' means the actuary or {irm of actuaries employed or

retained by the board at any given time;

, 
(6) "agent" means the individual designated-by each participatingem-

proyer through whom system transactions and communication are di_
rected:

(7) 
- 

"beneffciary" means any natural person or persons or estate.

\ named by a member to receive'ahy bepefi'q as provided for by this act.

I Designations of beneffciaries by a member whi is a membei of more
, than one retirement system made on or after ]uly l, 1g87, shall be the

basis of any bene{its payable under all systems unl'ess o$erwise provided
by law. Except as otherwise provided by subsection (33) of this section,

, (d) The board of coqnty commissioners, by resolution, may modify,
discontinue or reinstate thefee authorized bv this section.

(e) Transfer or expenditure ofrponeys in a special fund provided for
by this section for any _pulpose other than autho'rized by thii section is a
class A nonperson misdemeanor and constitutes,groundi for forfeiture of
public offici.

(0 If two or more counties jointly operate a solid waste disposal area,
the fee.provided lor by this secuonon solid waste disposed tf at such
disposal area may be imposed, modified, discontinued or reinstated onlv
if a majority of the boarii of county commissioners of each coun$ jointly
operating lle disposal area votes to impose, modify, discontinue'or re-
instate the fee.

Sec.4. K.S.A. 2001 Supp. 65-3407, 65-34t5b and'65;B4l5f are
hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the Kansas register,

(Published in the Kansas RegisterMay 25,20A2..)

. Senate.substitute for HOUSE BILL No. 2621

AN AcT snceming retiremenh relating to-the Kmro public employees retirement system
and, systems thereunder; beneffts; eligibitity; purchroe of pariici'pating seruie; rcilover

. . df distribu nns; reHrement plus md-munts, contributiins; d6ath aid disabitity ben-
elits; amending K.S .A.72-86W,74-4527g and ZAS5Z4 md K.S.A. 200I SuDp. Z4-4902.
74.4919m, 7+4s27,74-4527b,74-4W7f:7+4566 md 74:49,123 and repeiling the ex_. 
isting sections; also repealing K.S.A. 200f Supp. 74-4919t.

Be it enarted by the Lcgislature of the State of l(ansas:
Section l. K.S.A. 72-8603 is hereby amended to read.as follows: 72-

8603. (a) The board of education of any school district or the boarrd of
trustees of any community junior college sholl contract with any of its
employees @iftg, up-o1t regugst;for reductions in compensAtion
and the contribution thereoffor tax sheltered anfilities accurnis a:nd an-
tu.riti,es or deferred conrpensation plans as pelmittpd,under secttotr.408(b)
or section 457 of. tlie United States internil revenue code, for the benefft

New State l-aws

of such employees. Any employee desiring to contract under the provi-
sions of this section shall
send written notice of suci desire to such emploueet emilover within
semiannual thirty-day periods in accordance wiih tirles and i"slh6or,..,{semiannual thirty-dayperiods in accordancewith rirles and iegulations of
such employer.

ft) ih"'bo,(b) board of ed.ucation of any school dlstria and the bgard 9f

KansasRegisfsl ,.. '; . . 99
if there is no named beneftciary living at time of member's death. anv
beneffts provided for by this acf shall 6e paid ttr: (A) The member's sui
viving spouse; (B) the member's dependent child or children; (C).the
member's dependent parent or parenls; (D) the member's nondependent
child or childien; (E) the membler's nondependent parent or parints; (F)
the estate of the deceased member; in the o'rder of pieference'as rpu"frud
in this subsection.

(.8) "board of trustees," "board" or "trustees" means the managing
body of the sptem which is lcnown as the Kansas public employees*rJ
tireinent svstem board of trustees:

(9) "compensation" means, except as otherwise provided, all salaiy,
. wages and other remuneration payable to a member fbr personal services
peiformed for a participating employer, includine maintenance or any
allowance in lieu thereof provided a'member as fart of compensation,
but not including reimburs^ement for travel or moviing expenses'o, on *d
after |uly f, l9%, payment pursuant to an early ritirbment incehtive
program made prior to the retirement of the mernber. Beginning with
the employer's fucal year which begins in calendq; year lggl or fdr em-
ployers other than the state of Kansas, beginning'with the ffscal year
which tiegns in calendar year lgg2, when thJ compiensation of a membel
who remains in substantially.the same position during any trvo consecutive
years of participating service used in calculating ft-nal'average salary is
increased by an amount which exceeds L5%, rJrien the amount of such
increase which exceeds LEVo shall not be inciuded in eompensation, ex-
cept that (A) any amount of compensation for aecumulated sick learre or
vacation or annual leave paid to the member, (B) any increase in com:
pensation for any membei due to a reclassiftcation or ieallocation ofsuch
member's position or a reassignment of such member's.job classiffcation.
to a highe; range or level and(C) any increase in compensation as pro.
vided in any contract entered into prior to fanuary 1, lggf, and still in
force on the effective date of this ;ct, pursuant to an early retirement
incentive program a9 provided in K.S.A. i2-5395 a sea. and amendments
thereto, shallLe included in the amount of compensation ofsuch member
lrsed in determining suCh member's ffnal 

"uurig. 
salary and shall nog !e

subject to the l5%:limitation provided in this s:ubsectibn. Any conh.ibu-
tions by such member on thd amount of such increase whi'ch exceeds
l57o which is not included in compensation shall be returned to the mem-
ber. Unless otherwise provided by law, beginnins with the emplover's
ffscal year coinciding with or following ;ulyi, tSdf, compensatiin ihall
include any amounts-for tax sheltered iiruities or deferred^compensation
plans. Beginning with the gmploygr'9 ffscal year which begins in calendar
year 1991, compensation shall include amounts under sections 403b,457
and 125 of the federal intemal revenue code of lg86 and. as the board
deems appropriate, any other section ofthe federal internal revenue code
of 1986 which defers or excludes amounts from inclusion in income. For
pulposes of applying limits under the federal intemal rev.enue 

"ode 
""om-

pensation" shall have the meaning as provided in KS,A. 2001 Supp. T4-.
49,123 and amendments thereto:

(10) "credited service" means the sum of participating service and
prior service and in no event shall credited seivice includ6 any sewice

lvhic\ is credited under another retirenient plan authoriied uldeq any
law of this state;

(ll) "dependent" means a parent or child of a member who is de-
pendent upon the member for aileast rZ ofsuch parent or child's support;

_(12) "effective date" means the date upon wLichthe system bemmes
effective by operation of law;

(13) "eligible employer'i means the state of Kansas, and any county,
city, township, special district or piry instrumentali$ of any one or severil
of the aforementioned or any noncommercial public television or radio
station located in this state which receives state funds allocated by the
Kansas public broadcastlng commission whose emplovees are co*rered bv
s_ocial sicurity. If a class 

"or 
several classes of etripl6yees of any above

deffned emplbyer are not covered by social securiw, such emploier shall
be deemedln-eligible employer oniy with respect'io such cliss Lr those
classes of employ6es who ir"'"or'.red by sociai security;

-(14) 
1'employee" means any appointed or elective offtcer or employee

of a participating employer whose employment is not seasonal oi tem-
porary and whose employment requires at least 1,000 hours ofwork per
year, and. any such offrcer or emplot4ee usho is concurenthl efiLploied
perforrning similar or rcktted tasks b[ two or more participoing e:w[o,a-
ers, wlw each remit emploqer and emploa'ee contributioru onnettalf"ot
wch oficer or emptoyet) ioihe sgstem,'ani uhose combind emploq;wit
iis not seasonal or ternporarV, and whose combh^ed bmplor*"1;:klrff,
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ot least 1,000 hu"as of u:o* per year, br:/- not including: (A) Any employee
who is a qontributing member of the United States civil service retirement
systeq (B) 

"ny "mlloyee 
wholg a contriluting pembgr of $re feperal

employees retireme-nt iystem; (C) any employee who is a leased employee
as i*;nd"d in sec'tion Lla o7 *n Taerotiniemal-reoemte ad.e o{a gar-

no person who is-otheiwise eligible for membership in the Kansas public
u*ploy""r retireme-nt syst"m-iir"ll be barred from-such membersfup by
reaion of csverage by, eligibility for or fuiure eligibility for a retirement
aniruiw under thE provisio-ru ofk.s.a. 744925 an-d amendments thereto, '
except that no persbn shall receive service credit under the Kansas public
employees retiiement system for any period of service for which beneffts

"""ru" 
or are granted rinder a re.ur6rirent annuity plan under the provi-

sions of K.S.i 744925 and amendments theretb.-Rfter fune 30, iS2,
no person uAo'is otherlvise elicible for membership in the Kansas public

"*ploy*s 
retir€mentibystem itrdt be barred from such membenhip by

*"iori of co*rase bv. Lheililiw for or future eliqibility for any benbdt
under another titituin"nt"pl"n'authorized under""ny ia* of tiris state,
except that no such p"r*nth"[ receive service credil under the Kansas

nubiic emplovees re^tirement system for any period of service for which
^"v bunudt """*"t or is grrnied under any iuch retirement plan., Em-
plovee shall include persolns viho are in trainins at or emploted by, or
Lotir- a sheltered *o^tlohop for the blind opera"ted bv thri s6cretaiy of
social and rehabilitation se'rvices. The entrv^date for iuch penons ihall
be the beginning of the first pay period of the ftscal year coinmencing in
calendar iear 1d'86. Such persons'shall be granted prior sewice credit in
aecordanie with K.S.A. 74:4913 and amend-ments tliereto. However, such
oersons classifted as home industrv emplovees shall not be covered by
ihe retirement srntem. Employees'shall indlude any member of a board
of counW qommissioners ofany county and any council member or coml
missioner of a clty whose comfensation is equil to or exceeds $5,000 per
yeax;
I t15; :'unt date" means the date as of whieh an eligible employer

Joins the systom. Thle ffrst enby date Pursuant to tlis act is lanuary 1,

1962; : ' :

(16; ':ur""ntivb director" medns the mana$ng officer of the system
employed bv the board under this ac!

(i7i 'ftnal averaqe salan/f mgans in the ease of a mernberwho retires
prior to fanuary l, i}n, 

"rid 
in th" case of a member who retires affpr

i*u"ry i, t}li, and who has less than ffve years of participating service
after January l, 1967, the average highest annual compensation paid to
such .rnernber for any ffve years ofthe last l0 years ofparticipating sewice
immediatelv grecedins retirement or termination of emplol"rnent, or in
the case of:alnember"who retires on or after fanuary l,'IS;77, and vAo

,has ffve or more years ofparticipatinq service after lanuary 1, 1967, the
average highest annual compeniauoripaid to such memblr on or after

I*u"rl' f , 1967, for any live years of participating service preceding re-
tirement or termination of employment, or, in any case, if participating
service is less than ffve years, then the average annual compensation paid
to the mem-ber during the full period of participating service, or, in any
case, ifthe member has less than one calendaryearofparticipating service
such member's ftnal average salary shall be corirputedb multip$ng such

membet's hiehest monthly salary received in that year by 12; in the case

of a member"who became a mu*bur under subsebtion (g) of tr.s.1. zl-

member for any three years of participating sewico preceding retirement
or termination of employment, whichever is greater; and in the case oi a

membei who retires Ln br after |uly 1, 1993, and n*,e'is'Srs+hire*a*an

#@ tohise d'ate of mewbtirehip tn the

sustemis on or after luhl i, i}gs, the average highest annual salary, as

deined in subsection (34), p"td to such member for any three years of
participating service preceding retirement or termination. of employ4ent.
Fitt"l duer"gl talary sltall'not include any purchase qlpgucigltin-g yvicgi.itt"l iu"*g? rat"w sitalt'not liclude any purchase of participating service

credit by a 
"membbr 

as provided in subs'ection (2) of K.S.A. 74-4919h and

amendrirents thereto w}ich is completed within ftve years of retirement.
For anv application to purchase or-repurchase service eredit for a certain
period'ofiirvice as pro:vided by law Gceived by the system after May 17,

isg+, for any mumdur who will have contributions deducted from such

member's compensation at a peroentage rate equal to two oi three times

the employeei rate of coptriLution oiwill begrn paplg to the qzstem a
lump-sim.amount for such member's purchase or repurchase and such

dedictions or lump-sum payrnent commenc€s after tbe commencement

oi ttr" tot pawollieriod'in'the thiril quarter, "ffnal average salary" shall

not include anv am-ount of compensatibn or salarywhich is based on such

member's p*"h"t" or repurchise. Any applicaubn to purchase or rePu'r-

chase multiple ieriods of'service shall ircireated as mriluple applications.

For purposis oT this subsection, the date that such member is first hired

"s 
ai't eit'tploy"e for members vAo are employees of employers that

elected to oarticipate in the svstem on or after Tanuary I, 1994, shaU be

the date thlt suci employee'iemployer electedto parlicipate in the rys-
tem. In the case of any former mleriber who-was eligible for assistance

Dursuant to K.S .A.744925 andamendments thereto prior to July 1, 1998'

ior the purpose of calculating ffnal average salary of such mernber, such

membei's frn"l average sab+ ihall be dased on such member's salary

virile a member of thE systeni or while eligible for assistanc€ Pursuant.to
K.S.A. 74-4925 and. amendments.thefeto, whichever is greater;

(f8) "ftscal vear" means, for the Kansas public ernpJoyees retirement
qisLm, the p"tiod *.*.ncing fuly I of an| year andending June 30 of
the next;

(19) "Kansas public emplovees retirement fund" means the fund cre-

"tJ Uv ttrir *"t f6t p"yrn"n't o'f 
"*p"nt* 

and benefie under the sptem
and referred to as tIe fund

(20) "leave of absence".means a period of absence from employment
without pay, authorized and approveld by the employer, and which after
the effec-tive date does not exceed one year;-'irl)'-"rn"*t"t; t**t * Ltigilt" 

"i.ttploy"" 
r"ho is in dre sptem and

is making the required employee contributions; any lbrmer employee who
has mad6 the required contributions to the system and has not received

a refund if such niember is within five years oftermination of employment
with a participating employer; oi any forme4 employee who has made the

requirfo 
"otitibnEinr^to 

the rystein, has not yet ieceived a refund and

has'been srented a vested bene&t; '

(22) 'ioitit"rv service" means service in the uniformdd forces of the
United States, f6r which retirement bene{it"credit must be given under
the provisions of USERRA or service in the armed forces ofthe United
States br in the commissioned corps of the United States public health

seruice, which service is immediatily preceded by a period of employ-

ment as an emplovee or bv the entering into of an employment eontract

with a particip'"tir{e umpl6y"r and is fo-llowed by rcturn io emplopnent
as an employ6e wi-th tha same or another participliting employer within
12 months immediatelv followine discharge fiom such military service,
except that if the boart determiies that irch return within 12 montlu
was inade impossible by reason of a service-connected disability, the pe-
riod within *li"h tht employee must returr to employment uiith a par-
ticipating employer shal te lxtended not more thair two years from-the
datL of discharee or separation from military servibe;

(23) "norm"al retirelment date" means the date on or after whhh a

member may retire with nill retirement beneftts Imrsuant to K'S.A: ?.4-.

4914 and amendments thereto;
(%) "participating employer' means an eligible emplgyer vlho has

aqreed to ?nake iontributions to the qrstern on behalf of its employees;
- (25) "participating service" means the period of employment after

the entry tlate fix which credit is granted a member; '

(26) "brior service" meafis the period of employment of a member
prior to th'e entry date foi which cridit is grante?l a member under this

dct;.. . . .

(27) "prior service annurl salary" means the highest annual salary,

not including any amounts received.as Pa)'rnent for overtime or as re-

4925.and amerrdments thereto, or w}to became a member with a partic'
ipatinq employer as deffned in subsection (3) of K.S.A. 744931 and
dmenilmen-ts thereto and who elects tb have compensation paid in bther
than 12 equal installments, such compgnsation shall be annualized as if
the memb-er had elected to rec€i\re 12 equal installments for any such
periods preceding retirement; in the case if a member who retires a{ter

iuly t, t0S7, the a'verage highest annual eompensation paid to zuch mem-]uly 1, 1987, the average highest annual compensation paid to zuch mem-
ber for any four years of participating service preceding retirement or
termination of emplovmenh in the case of a member who retires on or
after ]uly 1, f9$;

I
*a-
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imbursement for travel or moving expense, recgived for personal services
by the. member from the currenl employer in any one 

^of the three cal-
endar years immediately preceding Janui,y L, 1962, or the entry date of
the employer, whichever is later, except that if a member ent-ered the
employment of the state during the cal6ndar year 1g61, the prior service
annual sala,ry shall be computed by multiptfng such mem6er's highest
monthly salary received in ihat yeai by lli

(241 "retirant" means a member who has.retired under this system;
(29) 'iretirement benelit" means a monthly income or the aCtuarial

equivalent thereof paid in such manner as specilied by the member pur-
suant to this act or as otherwise allowed to be paid it the discretion of
the boaid, with beireffts accruing from the firsiday of the. month coin-
ciding with 9r Jollgwilg retirem'ent and ending oi the last duy of the
month in which death-occurs. Upon proper iientiffcation a ,'u*irring
spouse may negotiate the warrantlssue-d.iir the name of the retiraqt. I?
$ere f ,no 

sqviving spouse, the last warrant shall be payable to the des-
rgnated beneticiary;

. 
(30) "reiirement system" or "system" means the Kansas public em-

ployees retirement slstem as established by this act and as it may be
amended,

(31) 
,"social security",means the old age, survivors and dlsability in-

surance iechon qf the fedeial social securitv acl
. (32)- "total disability" means a physical or mental &sabilitywhich pre-

vents the member from engagingjfor remuneration or" prod. in anv'oc-
cupation for which the mem"b& ir".*"n"Uly ruit d bt"d;;;il;;; ;i"i;
or elperience;

(33) "trust" means an express trust, created by a trust instrument,
including a will, designated by a member to receive payment of the in-
sured death benefit under K.S.A.74-4927 and u.rndmLnts thereto and
paym^ent of the member's,accumulated.contributions under subsection
(i) of K.S,A. 74-4916 and afnendments,thereto. A ilesignation of a trust
shall be filed with the board. If there is a debignated trist at the time of
the member's death, the insured death benef,t for the member under
K.S.A.74-4927 and amendments thereto and the member's accumulated
contributions under subsection (1) of K.S.A. 74-4916.and amendments
thereto shall be paid to the trust in lieu of the membet's beneffciarv. Ii
no will is admitted to probate within six months ifter the death of the
memb^er or no trustee qualiffes within such six months or if the designated
trust iails, lbr any reason whatsoever, the insured'death benefft-under
K.S.A. V4-4927 and amendments thereto and the member's accumulated
contributions under subsection (1) of K.S.A. 74-4916 and amendments
therelo shall be paidin accordance with the provisions of.subsection (Z)
ol this section as in other cases where there is no named beneffciary lMnq
at the tiYne of the member's death and any payments so made stritt Ue i
full discharge and release to the system frbtir iny further claims;

(34) "salary" meahs all salary and wages payable to a member for
personal services performed for a participating employer, includins main-
tenance or any allowance in lieu-thereoT prJuded a member as"part of
sal4ry. 5n16ry shall not include reimburse-ment for travel o, *-oving 

"*-penses, pa).rnent for accumulated sick leave.or vacation or annual lJave.
severance pay or any other paynents to the member determined by the
boarcl to not be payments for personal services performed for a partici-
pating employer constituting salary or on and after July l, lgg4, payment
pursuant to an early retirement incentive program made prioi ib the
retirement of the member. When the salarv of1 member rirho remains
in substantially the same_ position during any two consecutive years of
participating service. used in_calculating frnal'average salary is iricreased
by an amount which exceeds L1Vo, t{en the amo"unt of such increase
which exceeds 15% shalt not be included in salary. Any contributions bv
such member 6n the amount of such increase which 

"i"eeds 
lsqo whicL

is not included in compensation shall be returned to the member. Unless
otherwise prbvided by law, salary shall include any amounts for tax shel_
tered annuities or delerred compensation plani. Salarv shall include
amounts under sechons 409b,452 ind I25 of fur" t"a"*t iid;;i;;;;;;
cirde of 1986 and, as the board deems appropriate, any other section of
the federal internal revenue code of iti8O'-hi"h defers or excludes

qirted by,mrlliplying such membels highest monthly salary: receivedin' that year by 12;
(35) . 'federal internal revenue code" means the,federal internal rev-

enue code of 1954 or 1986,as in effect on July l, 19g8, and as applicable
to a go\/emmental plan; and

(36) 'USERR.{" means the federal uniformed services emplovrnent
and reemployment rights act of 1994 as in effect on fuly 1, ldg, ' ,

Sec. 3. K.S.A. 2001 Supp. 74-4919m is hereby amended to read as
follows: 74-49I9m. (l) Except as otherwise provided, anv active contrib-

' uting member of the retirement s)6tem wht at one tinie had the state
board of regents assist such mem6er in the purchase of retirement an-
nuities as provided in K.S.A. 74-4gZS and amendments thereto and who
withdrew such member's accumulated contributions upon the termina-
tion of such emplopnent as provided in.K.S.e. ZaAS2S;;d;;;;;
thdreto may purchase_ such participating seivice, credit foi sueh servicg 

.

arul any actioe contributlng member of the rAirement stlsten:r mn.! Wr_
chose participating sercice credrt for antl waiting period. required wr_
suant to KS.A. 74-4925, and amendmenk thereti, resardless'of whAh.er
the state board of regerits assisted s^tch nwn&er in the"ptrclwsi of retire-' mznt annuities as prooidzd in KS.A. 7+4925, and arnenilments-thereto.
Such member may purchase, subject to the provisions of K.S.A. 2001
Supp. 74-49,123 and amendments thereto sucf, service credlt by submit-
ting proofofsuch service acceptable to the:bbard oftrustees and electing
tl ylltlg to-have employee contribirtions deducted as provided in K.S.AI
74-4919 and amendments thereto from such member'i compensation at' an additional rate of contribution, in addition, to tho enrploiee's rate of
contribution as provided in K.S.A. 74-4glg and amendments thereto,
based upon the member's atllnedage 1!,the tirnelof purchase and rsinf
actuarial assumptions and tables in use by the retirement system at sucE
time of purchase for such periods of service. Such additional rate of con-
tribution shall commence.it the beginning of the quarter followins such
election and shall remain in effect"until il of *rJful quarters oT such' 
seivice. have been piurchased ' r.

, 
(2). Any member of the Kansas public employees retirement qrstem

who has not retired may purchaseisubiect to the provisions of f.S.a.
2001 Supp. 74-49,123 in-d amendmenis thereto iarticipatins sewice
credit for such service as described in this section-with i par{cipatins
employer by making a single lump-sum payment in lieu of 

"*ptoye6contributions as provided in this section. The lump-sum payment shall
be in an amount determined by the actuary usine (i) the riember's then
current annual rate of compensation, (b) iheracirarial assumptionslanti -

tables curre4tly i4..use.by the sptem and,.(c) the member,s attlined,age.
Sec. 4. K.SA. 2001 Supp. 74-4927 is hereby amended to read as

follows: 74-4927. (l) The b6ard mayestablish a plan of death and lons-
term disability benefits to be paid to the mem'bers of the retiremeit
system as provided by this section. The longterm disabiliw benefft shall
not be payable until the member has been prevented from carryins out
each and every duty pertaining to the mem6erts employment as a risult
of siclaness_ or ln;ury fbr a peridd of 180 days and the'annual benefft shall
not exceed an amount equal to 662/s% of the member,s annual rate of
compensation on *ie date such disability commenced and shall be pavable
in equal monthly installments. In the e*nt that a member's mmpe^nsation
is not fixed at an annual rate but on an hourly, weekly, biweeldv. monthlv
or any other basis than annual, the board'shall piescribe bv'rule anil
regulauon a formula for establishing a reasonable rite of annuil compen-
sation to be used in determining t[e amount of the death or lons-ierm .

disability benefit for such mernber. Such plan shall piovide that: "
(A) For deaths occurring prior to tanuary l, 198?, the right to receive

such death beneftt shall cei6 upon the member's attainmEnt of ase 70
or date of retirement whichevei first occurs. The rieht to receive"such
long-ter.m dirability benefft shall cease (i) for a meriber who becornesl
eligible for such benefft before atfaining aqe 60, upon the date thet sueh^
member attains ale 65 or the date of sich"me*bd.'s retir€ment, which-
ever {irst occurs, (ii) for a member who becomes eligible for such beneftt
at or after attaining age 60, the date that such mem6er has received zuch
benefit for a period offtve years, upon the date that such member attains
age 70, or upon the date of such member's retirement, whichever ftrst
occurs, (iii) for all &sabilitie-s-incurred on or aftel January l, 1gg7, for a .

member who becomes eligible for such benefft at-or after attaininq age
70, the date that such member has received srch beneftt for a periEd"of
12 months or upon the date of such mernber's retiremenl whichever ftrst

. 
occurq: and (iv) for all &qabilltil rnguled ott or aftar lanvart l, lgBT;,

amodnts frcim inclusion in income. For purposes of applying ltmits under'the federal internal revenue code "salai" rldl h"u"'thu meaning as pro-
vided in K.S.A. 2001 Supp. Z4-49,123 ind amendments theretol In^any
case, il participating service is less than three yi:ars, then the averase
annual salary paid to the member during the full period of participatiilg
seffice, or, in any case, if the member has less than one calendar year oT
participating service such member's final average salary shall be. com-
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fo1 a memler who becomes eligible for such beneftt at or after attaining
aqe 75, the date that such mem6er has received such beneftt for a period
oTsix months or upon the date of such member's retir-eqenl whichever
ftrst occurs.

(B) Long-term disability benefit payments shall be in lieu of any ac-

cidental totaT disability benifit that a-member may be eligible to receive

under subsection (3)-of K.S.A. 74-4916 and amendments thereto. The
member must make an initial application for social security disability ben-

effts and, if denied such benefiti, the member must prirsue and exhaust

all administrative remedies of the social security administration r'/hj€h
include, but are not limited to, reconsideration and hearings. Suchplan
may provide that any amount which a member receives as a social security
beneht or a disabiliiy beneftt or compensation from any source by reason

bf any emplo]'rnent including, but nit limited to, workers compensation
benehs m:av be deducted from the amount of long-term disability benelit
paymenb uhder such plan. Durinq the period in-which such member is
^pu'$uine such adminiitrative remHies-prior to a ftnal decision of the
iocial sJcurity administration, social security disability beneffts may be

estimated and may be deducted from the amount of long-term disability
benefft payments-under such plan. Such long-term disability Payments
shall acdnie from the later of the lSlst day of total disability or the ffrst
day upon which the member ceases to draw compensation from the em-
pl6v"i. If th" social securitv benefit, worken compensation beneftt,.other
in"orne or wages or other disability bene{it by reason of employment, or
any part there-of, is paid in a lump-sum, the amount of the reduction shall
be- &lculated on a 

-monthly 
basii over the period of time for which the

lump-sum is given. In no case shall a mem6er who is entided to recgive
longllsrm aisiUitity Uenents receive less than $50 per month. As used in
this section, "*orli"n compensation beneftts" means the total award of
disabiliw benefit pavments under the workers compensation act notwith-
standin[ 

"ny 
payir"nt of aftorney fees from such Senefits as provided in

the workers pompensation act.
(c) The plan mav include other provisions relating to qualiffcations

for beneftts; imaU* and graduatioriof beneftts; Iimitauonsof eli$bility
for benefits by reason of termination of employment or membenhip;
conversion prirriluges; limitations of eligibility for beneftts by reason of
leaves of absence. militarv seryice or other intemrptions in service; lim-
itations on the condition o?long-term disability beneftt payment by reason

of improved health; requirements for medical examinations or reports; or
*ny ol-hur reasonable p-rovisions as established by nrle and regulation of
uniform apphcation adopted by the board.

(D) Oir'and after Abril e0, 1981, the board may provide under the
plan for the continuation of long-term &sability benefit payments to any
lormer member who forfeits the entitlement to continued service credit
under the retirement s)4stem or eontinued assistance in the purchase of
retirement annuities under ICS.A. 7 4492'5 and amendments i'hereto and

from the retiEment svstem or the repurchase of retirement annuities
which were purchased with assistante riceived under K.S.A. 74492 and

amendmonti thereto. Such long-term disability bene{it payments may be

continqed uqtil such individual &es, attair-rs age 65 'or is no longer disa-

bled, whichever occurs ffrst.
(E) Any visually impaired person who $ in training at and employed

bv a shelteied wortoh"i fo. th; blind operated by the secretary of social

and rehabilitauotr ."tuies and who would othenpise be eligible for the

long-terrn dfabilitv bene{it as described in this section shal-l not be eli-
gibL to receiyp such benofit due to visual impairment as such impairment
ihall be determined to be a preexistinq condition.

,(2)'(A) In tlie event thaf a membJr becomes eligible for a,long-tgrm
disabiliw benefft under the plan authorized bv this section such rnember
sbal bJgiven participating service credit foi the entire period of such

&sabitw]Such memLer's-{inal averaqe salary shall be computed in ac-

cprdancl witb sutsection (17) of K.S.A: 74-4902 and amendments thereto
except that the yoars of participating service used in such computation
shall be the yeqrs of salaried participatinq sewice.

(B) In t6e event that a inembii elfiible for a long-term disability
beneht under the plan authorized by thii section shail 6e disabled for i
period of live yeais or more imm6diatgly preceding retirement, such

long-term disability bene{it or both such benelits. Each sugh eontractwith

"n 
inruo.r"" 

"ornp"ny 
under this subsection shall be entered Into on the

"n 
inruo.r"" 

"ornp"ny 
under this subsection shall be entered Into on the

basis of compe$tive Lids.solicited and'administered by the board' Such

comoetitive 6ids ttt"[ be based on specifications prepared by the boar'd.competiuve 6idt tit"[ be based on specifications prepared by the-boar'd.

(i) In the event the board purchases one or more policies of grouppolicies ofgroup
either the insuredinsurance from such 

"ompany 
oi 

"omp"nies 
to provid-e either *le insured

death henefft or the loni-teirn disab-iliw bend-ftt or both such bene{its,to continued lonq-term disability benefit payments and continued death
heneftt ernreraselh*' n"roon of the membei'i withdrawal of contributionsbenefi t coverage, by rcason membef i withdrawal of contributions

death benefft or.the long-terrn disab-digdeath benetit or the long-terft dsqquty Denent or Dotn sucq D€nerlr$'

the boanil shall have the iuthority to subsequently cancel-one or mo-re of
such oolicies and, notwithstanding any oth6r prodsion of law, to release

each ^company which issued *y iuch cancel6d policy from any liabilityeach 
^company which issued any iuch cancel# policy from any liability

for future^beneftts under any such policy and t9 !rye-the reserves estat-
each iompany which issued anyjuq

lished bv such company und.r anyiuch canceled policy retumed to the

wstem for deoosit in the group.insurance reserye of thil fund.system for deposit in the group.insurance reserye of the fund.
' fiil f" nadition. the bo-ancl ih"ll h""" the authority to cancel(ii) In addiuon, the boanil ihall have the authqrity to cancel any policy

or policies of qroup life and long-term disability insurance in existence

on ^the effecuvZ daie of this act aid, notwithstanding any other provision

of law, to release each comPany which issued any such-cancelgdpglicy
from any liabiliry for future-benefits under any such policy and to have

the reserves established by such company under any such carrceled policy
returned to the svstem for deposit in the group insurance rese"rve ofthe
fund. Notwithstandine 

"ny 
oth.t provisioi of iaw, no premium tax shall

ffi;;;;;;ilb;fi"y;';il,ip"ny oi **p'niu, ln 
"ny ','"h 

policy
or policieipirrch"r.ia Uy the board-noi shall any brokerage fees or com-

missions be pdid thereon.
(4) (A) i'here is hereby created in the state treasury the groua in-

sui*ce reserve fund. Inveitment income of the fund shall be added or
credited to the fund as provided by law. The cost of the plan ofdeath
and long-term disability-bene{its shall be paid from the group insurance

reserveTund, which sh-all be administered by the boanil. Except as oth-
erwise provided by this subsectiQn, each participating- employer shall ap-

Drcpriate and pay tQ the system in such manner as the board sha[ Pre-
icrite in additibn to the employee and employer retirement contributions
an amount equal to .6Vo oT ilie amount irf compensation on which the

members' contributions to the Kansas public employ.ees r€tirement sys-

808 Nerry State tawt'

"rrur"g 
salary shall be a{justed upon retirement by an amount.equallo

the lesser of: (i) The percentage increase in the consumer pnce rndex rcr
all urban 

"ontttn"tt'"t 
publis"hed by the bureau of labor statistics of the

United States departm6nt of laboi minus 196; or (ii) four Percent Per
annum, measuredfrom the member's last day on the payroll to the month
that is two months prior to the month of ietirement; for each yeal of
disabiliw after Tuly [, rsga.

(C) in the'event that a member eligible for a long-term disability
benefit under the plan authorized by this secH-on shall be disabled for a
period of ffve yearJor more immedialely preceding death, such member's

iurrent annuil rate shall be adiusted 6y the actuarial salary assumpti'on

rates in existence during such period of 4lsability. Effective luly-l, f{|,
such member's eurrent-annual rate shall be adjusted upon death by 5%

for each vear of disability afcr Tuly I, 1993, but before |uly I' f998.
Effective'iuly 1, 1998, srich membir's current annual rate shdll be ad-

iusted upon death by an amount equal to the lesser of' (i) The percentage

in"."*u'in the-c'oniumer price iniiex for all urban consumers P"b]lt!"d
bv the bureau of labor statistics of the United States department of labor

minus 17o: or (ii) four percent per annum, measured from the member's

last day on the payroll to the month that is two months prior to the month
of deaih. for eich vear of disabiliw after Iulv 1, 1998.

(3) (A) To carry out the legislative inieni to provide, within the funds.

made available therLfor, the br6adest possible oo:verage for members who
are in active employment or involuntarily absent from such active em-

olovment the pian'of death and long-term disability benefits shall be

iudiect to adiuslment from time to time by the boar'd within the limita-
tioris of this ;ecHon. The plan mav includb terms and provisions which
are consistent with th'e terins and provisions ofgroup life and long-term
disabiliw policies usually.issued to those employers who employ a large

numbeioiemployees. The boand shall have the iuthority to establish and

adlust from tifie io time the procedures for ftnancing ahd administering
the olan of death and lonq-lerm disability beneftts authorized by this

sectibn. Either the insured 
-death benefit oi the insured disability beneftt

or both such beneffts may be ffnanced &rectly by the- rystem or by onq

or more insurance compinies authqrized and licensed to transact grouP

life and group accidentlnd health insurance in this state' '

(B) The boaril rnay contract with one oi more insurance comPanies,

which are authorized ind licensed to transact group life and group acci-

dent and health insurance in Kansas, to underwrite or to administer or
to both underwrite and administer either the insured death benelit or the

inember's ffnal"average salary shall be adjusied upon rctiremen! by F"
actuarial.salary assuniption tit"t in existence during such period oi dis-

abiliw. Effective Tulv i, rsss, sucb member's final aierage ialary slall be1993, sucb member's final aierage ialary slall be
nt by 57o for each year of disability after July 1,

1998. Effecuve Tuli l, f998, such member's ftnal

ability. Effective;uly i, tsss, sucb_member's final
adiusled upon r.ti."*"ntby |Vo for each year of disability after July 1,

19"93, but 6efore July f , 1998. Effective fuly l, 1998, such member's ftnal

I
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tem are bdsed for deposit in the group insurance reserve fund. Notwith-
standing the prwisiois of this sub-secdon, no participating employer shall

r appTpri:te gnd pay to the system any amount provided for 6y this sub-
I secuoir for depoiit in the gioup insurance reserve fund for ihe period

J enmmencing on April 1, 2900, and ending on December 3I,2001,'orfor
- the period comrncncing July 1, 2002, and mding Decernber 31, 2002.

,(B) The &rector of the budget and the qovernor shall include in the
budget and inthe budget requesl for approp-riations forpersonal services

. 
a sUm to pay the state's contribution to the group insurance reserve fund
as pro-r'idid by this section and shall presen"t thi same to the legislature

. tor allowances and appropriation.
(C) The provisions of subsection (4) of K.S.A. 744920 and amend-

. ments theroto shall apply for the purpose of providing the funds to make
the contributionsto 66 deposited to ihe g.oip insurirce reserve fund.

(D) Any &vidend or retrospective rate credit allowed by an insurance
company or companies shall G cre&ted to the qroup insurance reserve
fund and the boa:rd may take such amounts into"coniiderauon in deter-
mining the amounts of the beneftts under the plan authorized by this
section.

(5) The death benelit provided under tle plan of death and lons-
term disability beneftts authorized by this sectibn shall be known and
referred to as insured death benefft. The long-term disabiliW benelit pro-
vided under the plan ofdeath and long-term ilisability benefits authorized
by th^is section iUt Ue known and"referred to as'long-term disability
benefft.
. (6) The board is hereby authorized to establish an optional death
beneftt plan. Except as provided in subsection (?. such obUonal death
benefit plan shal b].: made available to all employees who aie covered or
may hereafter become covered by the plan of death and long-term disa-
biliW benefts authorized bv this section. The cost of the ootional death
benifit plan shall be paid by the applicant either by meani of a svstem' of pano]l deductions^or direct paffient to the boind. the board shall
have lhe authority and discretionio establish such terms, conditions, spec-
ilications tnd coverages as it may deem to be in the best interest of the
state of Kansas and ifs employeei which should include term.death ben-

I gfftt for the person's perio-l of active state employment regardless of age,

I Uut in no cas'e, on and afterlanuary L, 1989, sfiafthe maxiirum allowafie

- 
coverage be less than $200,000. The cost of tlie optional deeth benefit
plau shall not be established on such a bxis.as to u-nreasonably discrim-
inate against any particular age group. The boarril shall have full admln-
istrative responsibility, discretion and authoriff to establish and continue
such optional death bene{it plan and the direcior of accounts and reports
of the 

-department 
of admin'istration shall when requested by the blard

and from funds appropriated or available for such^puqposJestablish a
system to make Eiriodii deductions from state p.y.at ti.ouu, the mst
of_the optional death benefft plan coverage und"i th" provisi,ons of this

, subsection (6) and shall remit all deductions together with appropriate
, accounting reports to the slntem; There is here-by created iri 

-the 
state

treasury the optional death bene{it plan reserve fund. Investment income
of the fund shall be added or creditir,il to the fund as provided by law. All
funds received by the boan{ whether in the form of direct paynents,
payroll deductions or otherwise, shall be accounted for s.p"ritely from

, 1ll otherfunds of the retirement system andshall be paid intb thooptional
death benefit plan reserve fund,'from which the board is authorized to
make the apprbpriate.paynents and to pay the ongoing costs of admin-
istration ofsuch optional death benefft plan as may be incurred in carrying

.out the provisions ofthis subsection (6),

participating employer of the Kansas pubhc employees retirement system
or is in the process of afffliating with the Kansas public employees retire-

: ment system may also elect to a{filiate for th6 oumoses of subsection (6).
Nlsuch employers shall make application for &filiaUon *ith such system,
to be effectve on fanuary I nlit following application. Such oiuonj
death beneftt plan slrall noi be available for elmployees of employ"ti sp."-
i{ied wlder this subsection until after fuly f , fb88.

. Sec. 5. K.S.A. 2001 Supp. 74,4927b is hereby amended to read as
follows: 74-4927b. (1) For the purposes ofproviding the "insured death

_ benefft'; and "insured disability beiefft" as prescribed in K.S.A. 74-4927,

I a-nd amendments theretq arh, for the puwoses of pro,itldng the "acci-

a iLental ileath bmefit" as prescibed in iubiectionidl o7 tcS.A. 7+49i6,
aul cmenrlments theireto, to those members of the faculW and other per-

'.sons employed by educational institutions under the management of^the
state board ofeducation who are receiving assistance in th-e purchase of
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retirement annirities .as provided- in K.S.A. 74-45215, aqd amendmenB
thereto, the term "member" as used in atbsectlon (2) of KS.A. 7A*49b; , t
and arnendments tlwrao, and in K.S.A. 744927, and amendrirents
theretq qhall include the aforementioned members of the faculff and' other persons employed by educational institutions under the **"gu-
ment of the state board of education and v*ro are rec€iving such assis-
tance.

(2) Eaclr institution undei the state board'of education funrishing
such assistance shall pay to the Kansas public employees re$rement $Ns:
tem in such manner as the board of truitees shall prescribe each payroll
period an amount sufiicient to pay the.employefs contribution'to'the
group insurance reserve as provided in K.S.A. 744927, and amendments
theretq and, an amount ntfittent to pag the anat nt of the ernplayet's'ioitribnion 

attrlbutable n the orcfilentnl death benefii as prcsctlbid ln
nfisedjon (2) of KS.A. 74-4916, ind, arundments tlersto. Sub,section (2)
of K.S.A. 744932 and amendments thriyetq shall also ipply in deter.
miiring such contributions:and beneftS.

(3) Each Such institution under the state boarril of education shall
maintain a ftle olthe beneficiaries named by the persbns covered rindbr .

the provisions ofthis act in the form and manner as prescribed by the
board of trustees.

(4) In the event that a member of the faculty or other person as

herein deftned becomes eli$ble for the insured diilability beneftt, the
reqpective educational instititions under the board of eduLuon herein-
before described shall continire to provide the assistance ihcluding the
palnnent of employers and employees contributions in the.purchase of
the retirement annuities provided in K.SIA. 74-4U25, aird amendments
thereto, until the date of retirement.

Sec. 6. K.S.A. 9001 Supp. 744927f is hereby aurended b read as

follows: 74-492T. (a) For the pulposes of providing the 'tnsured d*th
beneftt'r as prescribed in K.S.A. 7+4927 and amendments thereto, to all l

persons who are members of the retirement s)6tem for judges, the term
"rpember" as used in K.S,A. 14-4927 and amendments tfiereto, and as

used in this sectioS shall include members of the retirement s)rstom br
judges.

(b) Except as otherwise provided by this subsdtion, the employer of
any member who is a member of the retirement system fof judges shall
pay to the Kansas publc employees retirement sptem in suc.h manner as

the board of trustees slall prescribe, an amount equal to A&bf 6e
afiount of compensation.onwhich the member's contributions to the
retirement qntem for judges are based for deposit in the group hsurirncd
reserve of the Kansas public employees reHrement fmd, in lieu of tle
amount required to b9 paid under,subsection (4) of KS.A. 74-4921 and
amendments thereto. Notwithstan&ng the provisions of this subsection,
no employer shall pay to the system any amount provided for'by this
subsection for deposit in the group,insuranee reserve fund for tle period
commencing on April I, 200O and ending on December 3L,2C0L, orfor
the period conmencingJuly 1,2002, and endingon Decenber AL 2A02.

. Sec. 7. K,5.A,74-4927g is.herebl'.amended to, read as follovs: 74-
49279. (1) For the pulposes ofproviding the."insured death benelitf' and
"long-term disability beneftt" as prescribed in K,S.A. 14-4927, arrd
amendments theretq and for the ytrposes of prooi.d.ing the "acctdentnl
death benefit" as prescribeil in stbsectipn (2) of KS.A. 74-4976, and
atnendmenis thereto, to all employees employed bg lhe :itate baard of' 
regents or by educaiional irisuiutibns'undir ihe state boand of regenG
who are fulftlling the t'voliear service requirement under subsection (a)
of K.S.A. 744925, and amendmints thereto, on and after-the {irst dayof
the {irst payroll period ofthe fiscal year ending June 30, 1985, the term
"member'' as used in subsectinn (2) of KS.A" 7+4V6, wd arnenfuwnB
thareto, and K.S.A.74-4927a and amendments theretq and asrrsC in
this seition, shall lnclude the. aforementioned emliloyees.

(2) The employer of any.member shall pay to the Kansas public em-
ployees retirement system in such manner as the boarrd of trustees shall

irrescrib
@ each payroll period tlerea*eq aa
anottnt *ffr,cient to pag the urou,nt of the ertolo.yefs contribuhon a.t: ,

tributabb tb the arcidBntal dcathbenefrt as piesaibed in afisec-tian (2)
of KS..A. 7+4516, and amendrnents thereto, anrl an amount suflioient to
pay the employer's contribution to the group insiriance neserv,q as pro-
vided 6 subsectien (4) of K.S.A, 74-4927; and amendments 

"?Xi;r*
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'(3) The employer'of any member shall mirintain a ffle of the benefi-
ciaries named by the persons covered under this section in tle'form and
r$anner as prescribed by the board of trustees.

810 New ttatorlarrrs

Sec. 8. K.S.A. 2001 Supp. 74-4966 is hereby amenddd to read as l

fullows: 7a-4966" (a) In the 6ase of any lnember whose employment shall
b'ercovered by social.securily and who ii a mem'ber of the class ce*ifted
in the case of Brazelton v. Kansas public employees retirement slNstem,

W, K. 449, 607 P.2d 510 (1980), any beirelits payable under.&s provi:
sions of K.S.A. 7+4958,744959 and 74-4960, atd amendments tLereta,
shall be reduced by an amount equal to /z of ilie original social security
beneftts accruing from employment wittr the participating employer at
the time the inernber.retired.'ThC acfindal calanlation of such bercfit
and .the soci.al secaritg reduaion shall' tnclud.e an asstmtption that the
rnember fwst nflnrwtwea receiolng such nwnbetts benefit payments pur-
sirn6 tu saciAl squftg at the age'.wch men&er is fi* eliglbleforunred.
uced. sadd seatriE ben4fix or sych nlemher\ acnal -rvtiremmt aga,
uihddtimer ocqtn later. Foi any member alrea&y' retired on the effective
date'of this act, no redudtion of the original social se.curity brtine{its shall
be applicable to beneftts paid prior to the effective date of this act. The
member mrut make an initial application for soeial security beneffts.from
erhployment witti the particrpafrig employer and; if denied such lreneftx,
the-member must pursue and ex[au*:ali administrative reme&ed of the

, sgeial security administratio! rryhich include; .but ere not limited to, re-.
consideration and hearings. Until such initibl application for beneffts has
been approved by the sdial seeurity administiuilon, social security ben-
effts may be estimatod and mav be deducted frorn the amount of anv
beneffts payable as prwided in lhis subsection.
., (b). For any member other than a member who it a member of the
class certiftbd in the case of Brazelton v. Kansas public erpployees retire-
ment system, 227 K. M3, ffi1 P.zd 510 (1980), no beneffts shall be re-
duced because of social iecurity bene$ts: .{ny benefte which ffrst become
payable on or aftet January I, 1976, by reason of employnent with a ,

participating employer participating in the Kansas police and ffremen's
retircment system, which employmept w6s also covered by social security,
shall b9 redirced by an amorint'equal to the valtre of th,i differenca bir-
tween contributons actualb made $ the member and co:rtribqtions
which would hav.e been rnade had th-ere been no dtrcHon for contri-
butions to social security. The amount of reduction shall be made by the
boanil upon the advice of the actudry at the time beneffts become payable
and shall continue until beneffts are no longerpayable. Should a member,
whose employnent prior to fanuary f , 1976", with'a participatingemployer
participating in the Kansas police and ffremen's retirement sy'stem, such
emPloyment also being covered by social security, repay in a lump-sum ,

prior to fanuary L, I9n, oi on date of retirenient, whichewr is earlier,
an amount equal to the di$erenee b6trpeen contribufions actuallv made
bv the memdr and contributibni vvhich wduld have been inade hah there
Kren no;ieduction for contributions to sqcial security, tlt"ie shall be no
reduction as heretofbre provided. If the payment is made dfter fanuary
1, 1977, but prior to ratirement, tlre membbr will pay the actual amount
plus interestwhich shall accnre from ]anuery l, 1976, at a rate spectfted
bv the board oftnrstees.

Sec. 9. K.S.A.2001 Supp.7449,123 is hereby amended to read as

follows: 7449,123. (a) This section applies bo.the Kansas publlc ernploy-
eei retirement system and to all other public retirement plans adminis-
tered by thel board oftrustces.'

. (b) As used in thls bectionr il
(1) "Federal internal,revenue.code" means tle federal internal rev-

enue code of 1954 or 1986, as amended and as applicable to a lovern-
mental plan as in effecLon |uly l,1998; and . . rr 

.

(2) "retirement plan" inc'ludes the Kansas public employees retire-
ment system and all other Kansa3 public retilernent plans and benefft
structuies, uihich are administered 5v the boartl

(c) In addiuon to the federal inLrnal revenue code. provisions oth-
envise rtoied in oach retirement.plan's law;:and iro ondei to satisfy the
applicablp requirements under, the federal internal levenue code,,,the.
retirement plans shall be subject to the following provisions, 4otwith-
standing any other provision of the retirement plan's law:

(1) The board shall di$tribute the corpus and income of the r tire-
ment plan to x'he members and their be*!ffciaries'in accorilance with'the

retirement plan's law. At no time prior to tlp satisfaction of all liabilities
witli respeei to members and their benefrciaries shall- any part of the
mmus and income be ussd for. or diverted to, purposes other than the r

u*"I'*iuu benefft of the.members and their bene'fteiaries. 
-i2) Forfeitures arising fiom severance of employmenl death or fortl

anv other reason may not be apillied to increase the beneffts any member ' -
wduld otherwis" t oit" und#the retircment plan's law, Hqwever, for-
feitures may be.used to redrrce- an employer-b cbdribuuo4.

(3) AII beneftts paid from 6e retirement plan shall be distributed in
accordance with the requiremenb ofsection 40I(a)(9) ofthe federal in-
terhal rerrenue code and the regul4tions under that seetion.'In order'to
meet these requirements, the ritirement plan shall be administered in
accordance with the following provisions: (A) Distribuuon of a membey's
beneftt must begin by the ht6i of the Apdl I following the calendal year
in which a partiJipan't attainq age 7O% oi tho April I olthe year following
ttre calendar vear in which the membet retires:

(B) the life e4pectancy of a nrember # the member's spouse m-qy not
be recalculated after the bene{its cornmenceJ

(C) if a member &es before the distribution of themember'sbeneffts
. has besun, distributions to beneffciaries must begin no latei tlran Decem-
ber 3iof the calendar year immediately follouing the calendar year in
which the member died, except as provided in subsection (6) of K.S.A
74-4918 and amendments thenito; and

(D) the amount of benefits payable to a member's beneftciary may
noi exceed the maximum determ'ined under the incidental death benefit
requirement of tlie federal inlernal revenue codel

(4) Dishibutionb fiom tfoQ refiremgnt plans may be'made only upou
retireme4t, sepanition from service, disability or death. ' ' '

(5) The board or its'designee' rnay pot: '
(A) detennine eli$bllity.forbneftts;
(B) computeratesofcontribrltioh;b1 ' :' : ,' ,.
(C) coinpute beneffts of members or benelietqries, in a manner that

discriminatei in fafor.of members who are consideteil offieers, supervi.
. sors or htghly cbmpensateid, as prohibited under section 401(dX4) of the
federal intemal revenhe code. : . :

(6) Sublect to the provisions of this subsection, benelits paid from,
and employee contribulti,ons made to, the retirernent plans shall not ex-
ceed thi maximum benefts and the maximum annual-additions, respec-
tively, permissible'under sdction 415 of.the federal intemal reventc cde.

(A) Begirtning ]anuary l, 1995, a participant may not r€ceive an an-

nual beneflt that exceddi the dollar amount qpgcifted in section
415(bXlXA) of the federal intemal,revenue code, subiect to the appli
cable ad;ustments in secllon 415 of the federal iniernal revenue eode,
except as provicled in alause (C) of this subsection.

(B) Nor,vithstanding any other provision of law to the contrary, the
btjsrd may modifu a request by a participant to make a contribution to
the re$rement plins if the amouniof *re'contribution uould exceed the
limits under secdon 415(c) or 415(n) oTthe deiel intenlalr,revenue eo-db

subject to the following:
(i) Where the retirement plan's law requires a lump-sum paynent,

for the purchase of service credit, the board may establish a periodic
p"ymeniplun in order to avoid a contribution in excess of the limils under
ie6uon aiS(c) or 415(n) of the federal internal reveniie cirde. '

(ii) An eligible participant in a retirement plan, as deffned by section
1526 ofthe federal taxpayer reliefact ofl997, may purchase servlce credit
without regard to th. limitauons of section 415'(;Xl) of the Gderal in-
temal reve-nue code as provided by state law in effect on August 5, 1997.

If the board s option under subdivision (i) will not avoid a contribution
in excess of the limits under section ,415(c) or 415(n) of the federal in-

I

ternal revbuue code, the-board shall reduce or deny the contriliutign, '
(C) Subject to approval by the internal revenue service, thp boand

shall maintain a qualiffed governmental excess beneftt arrangement under
section 415(m) of the fediral internal reveoue cbde, The b-oard shall es-
tablish the necessary and appropriate procedures for the administration
of such benefu arrange*e'nt und"r tlie federal internal reuenu'e code.
The amount of anv anirual benelit that would exceed the limitations int-
posed by section 415 of the federal intemal revenue code shall be paid
irom this benefft arrangement. The amount of any contribution that
would exceed the limitations imposed by section 415 of,the federal in-
ternal rovenue code sball be cradited td this b€n€ftt arraagement. The
quali{ied excess beneftt arrangement shall be a,se:perate portion of the
reUrement plan. The qualifte,il excess bene{it arrai}gement is subject to
the following rcquirements:

,l
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(il The benefit arrbngement shall be maintained solely for the pur-
pose of providing to pa*icipants in the, retirement plans tfr,at part of the
participant's annual beneftt otherwise payable undei the termi of the act

lf+ exlceeds the limitations on benelit'imposed by secHon 415 of the

Jft9:$ h.:Tl reverlue code; and
(ii) participants do not have an election, direCtly or indirectly, to defer

compensation to the excess beneftt arrangement.
(D) Prior to |anuar!' 1, 1998, the deftnition of compensation, wages,

sqlary or other similar term when used for purposes of iietermining c6m-
pliance with section 415 of the federal inlenial revenue code dols not
include the amount of any elective Qpferral, as deftned in. section
a02(gX3) of the federal ilrtuir"l reuenu"lode, o, arry 

"ontrib,r;"*hi;tis contributed or defened by the employer at the eleition of the emplovee
and which is not includable in the gr6ssincome of the emolovee bv'reaion
of section L?5 or 457 of the fedeil intemal *uuno" 

"odu.'(7) The board may not engage in a transaction prohibited by section
503(b) of the federal internal ievlnue code.

(8) To the extent reE4ired by section  0l(a)(3f) of the federal inter-
nal reven !e.code, the b6ard shill dlow members,and qualifted beneft-
ciaries to elect a direct rollover ofeligible distributions to another elieible
retirement plan. Notwithstandirre any law to the contrarv. the board mav
accept a dirbct o r indirec-t rollovei of 

'elieible 
distributioni'for the pumos6

- of tlie purchase of service credit. In ild*lon, the board ^u iciet o? direA tnstee to trustee transferfrcnn a defetrd ntnpercatbnihnuhder
sectian a57@) of the feaera n{ema on*at" codp or a tw sheltered an-
tut, itg und.er sedfon  03@) of the federal intemal rewrwe code for: (A)
TIw purclwse of permissioe seruice credit, as dcfincd undcr- section
afi@)(3)(A) of the federal internaL rwenue coile; or (B) a repaqrrent to
which sec'bion 415 of tlte fed"eral internal reoenue nde daei rbt applq
Wtsuant to sec'bian 415(kX3) of the federal internal reoenuc code.'Ana
a^rch transfer shall be allowed as prooldcd in this stbsec-tion to the erteit
permifted by law, nbject to any' conditions, prcofs or arceptance estab-
lished or required by-the board-or the board:s d.6ignee.

(9) Where required by the act, an employer ihall pick up and oav
contributions that-would othetwise be pavible by members df a retire'-
ment plan in accordance with section Ztl(nfZfof the federal intemal
revenue code as follows:

(A) Thc contributions, although designated as employee contribu-
tions, are being paid by the emp'ioyer ii lieu of 

"onfribluons 
by the

employee;
(B) the employee must not have been qiven the option of receivine

the amounts diiectly instead of having thenipaid to th6 retirement planl
and

JC) the pickup rh4l qpply to amounts that a r.nem-ber elects to con.
tribute to receive credit for prior or participatinq service if the election
is irrevocable and applies to 

-amountstontributed'before 
retirement.

(1Ol NoMthstanding any pnrvision of this plan to the contrary, con-
tributions, beneffts and ienici credit with respect to qualifted tiititurv
service will be provided in accordance with secfron 414(u) of the feder;l
internal revenue code.

(f l) Upon the complete or partial termination of a retirement olan.
the rights 6f members to beneffis accrued to the dabe of terminatio^n, to
the extent funded, or to the amounts in their a&ounts are nonforfeitable,
and dmounts in their accounts may be distributed to them. ;

(d) The plan year for the retirLment plan begins on ]uly l.(e) The limitation year for purposes of section 415 of the federal
internal revenue code ii the caleida'r year.

6ec. 10. K.S.A. 75-5524 is hereby amended to read as follorus: 25-
5594',. (a) The director is authorized io enter into a voluntary agreement
with any employee whereby the director agrees to defer and'detuct each
payroll period 4 portion of the employee'i salary or compensation from
the state in accordance with the Kansas public employeeideferred com-
pensation plan. Such agreement may require edch participant to Dav a
iervice charge to defraf ail or part of any sieniffcant'costshcuned ind
to be recovered by the itate pursuant to s,rbrE"tion (c) of K.S.A. 75-SS2g,
and arn^enfurcnx,thereto, ai a resirlt of the administration of ,this act.
Pursuant to this.act and such agreements the director is authorized to.
deduct arirounts authorized in srlch agreements from the salary or com-
pensation of such employee each payioll period, as part of the system of
iegular payroll deduc-tion. On and qfter lily l, 200i, wtsltant to section
 U@) of the federal intemal reoenue code, the director may establish a
qudifud plan under which tlw state nny untribute a specifred amount,
wEec-t to appropridiorrc, to the defered contpqrcation plan for statu
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HOUSE BILL No. 2640

AN Aqr reladng to insurme; reladng to viatical settlemmts and investrnents; relating to
small employer berellt plm; relating to group policieb; relating to risk-based efrtal
requiremenb; relaung to li@Nure of insume agents; relating to standard nonforfeiture
provfslons lbr annuities; amending KS.A.4O-42Ifa,4U9,rA0 and 4{l-2258md K.S.A.200I
Supp. 17-1262, 4G2c0l md 40-4909 and repealng the existing secdons; also repeahng
K.S.A. 4G2,171, {0-2,172,40-2,t73,40-2,!i4, auz,fis;suz}1a,40-2Jn, +'J-|z,vi,
40-2,179, 40-2'1ffi, 4U2,181,40.2;182 and 40-2,183. 

.

Be it mactedby tIrc l,egislaht* of the State of Karcas

New Section L sections I through 16 inclusive, and amendments
thereto, may be cited as the viatical se'itlements act of 2002.

, New Sec. 2. As used in_ this act, the following words and phrases shall
have the meanings ascribed to them in this secdlon:

(a) "Advertising" means any written, electronic or printed commu-
nication or'any corn-munication 6y means of reconded teltiphone messages
or transmittedon ra&o, television, the internet or bimilarcommunicati6ns
me&a, includinq fflm strios, motion pictures and videos. published. dis-
seminated, circrilated or placed befoie the public, direcili or indirecth,
for the pulpose of creating an inter€st in oi inducing a person to sell'a
life insu-ran-ce policy punuint to a viatical settlement"conlract.

(b) "Business of viatical:settlementsi' meani an activiW.involved in.
but not li_mited to, offering, soliciting, negotiating, p-"uring, effectua-
tiqg, purchasing, investing, financing, monitoring, tracking, underwriting,
selling, transferring assigning pledging or hypothecating any viatical set-
Uement contract.

(c) "Chronically ill" means:

id n"i"! un"df"io f"*""r at least two activities of daily livrng rn-
clu&ng eating, toileting, transfening, bathing, dressing, con'Unenc6 or
such o-ther acEvity as deitermined by iiles and"regulationi ado,pted by the
commissioner; or

(2) requiring substantial supervision to protect the indivtdual from
threats to healtliand safe$ due to serre.e cqinitive impairment.

(d) "Commissioner" means the commissi"oner of irisurance.
(e) "Financing entiV' meahs any. underwriter. placement asent.

lender, purchaseiofsecurities, purchaser ofa policy o^r certiftcate Trom
a viaticfr settlement provider, dredit enhance.^or *y enti$ that has a
direct ownership in a- lolicy or certiffcate wfrich is the lubjeci of a viatical
settlement contract. but:

' r fuontinuett)
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errylay ees ulw haoe entered into a ooluntary agreqneryt :u:lith tlui'director
under this sec'tbn.

(b) The minintum amount and the maximum amount which *urrbi
defened in any one payroll period shall be established by nrles and reg-
ulations adoptid undlei f.s.i. 75-5529, and arnen^dneni therao..

(c) The Kansas public employees deferred compensation plan shall
exist and be in addiUon to, anil shal not be a part dfany retiftment or
pension system for employees. The state shall nbt be responsible for anv
loss incurred .by an erirployee under the Kansas public^ emplovees dJ-
ferred compeniauon plan istablished and approvel porro*i 6'rhis act.

(d) Anf amount oT the employee's salarltr comiensation that is de-
ferred under such authorized agn6ement shill contin'ue to be included as
regular compensatioi for all purposes of computinq rctirement and pen-
sion beneftG eamed by 

"ny 
su6h employee, but-any sum deferrei.or

deducted shall not be iubldct to any srat6 oi bcal intome taxes for the
year in which such sum is earned but shall be subiect to applicable state
and local income taxes fof the year in wlicb such ium is r6ceived by the

:employee.
(e) The dirdctor is hereby authorized to establish i deferred com:

pensation clearing fund in t[e s@te treasury in v&ich Sall be placed
temporarily all compensation deferred anC, deducted or mnulbited n
accordance y+ thp act, as provided for in any agreement beturcen an
employee and the director.

Sec. 11. K.S.A. 72-8603, 74-49279 and 75-58tu1 and IK.S.A. 20Ol
Supp. 74-4902, 74-4919m, 74-4919t, 74921, 14.4927b, 74-4927f, 74-
4966 and 7L49;123 are hereby repealed.

Sec. 12. This act shall take effeet and be'in force from and-after,its
publication in the Kansas register.
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(1) Whose principal activity related bo the transacti,on is providing
funds to effect the viatical settlement or purchase of one or more vlati-
pated policies; and

(2) ' who has an agreement in writing with one or more licensed vi-
atical settlement providers to finance the acquisidon ofviadcal settlement
corrtraets. . :

, Finaneingentity shaltr not inelude any nonaccreditgd investor or viaHcal
settlement purchaser.

(0 "Fraudulent viaticql settlement aet" means and inchrdes:
(1) Any act or omission committed by any person who,.krtoringly or

with intent to defraud, for the purpose of depriving another of property
or for pecuniary gain, commits, or perrnits.such pprson's emplolrees or
agents to engage in acts inc{udiae:"(A) 

Pres6nting, causing to be"presentd or prcparing with knovledge
or belief that it will be presented to or by a viatcal settlemgnt provider,
viatical settlcment broker, viatical settlement purchaser, financing entity,
insurer, insur4nce pncducer or any other porson, false material ihforma-
tion, oi concealing-material information, a-s pa* o-f, in support of or con-
oerning a fact material to one or more of the following:

(i) An application for the issuance of a viatical settlement contract or
insurancepolicyi :

(ii) the underwriting of a viatical settlement contract or inzurance
palicy;

(iii a claim for payment or bbneftt pursuant to a viadcal settlement l
contract or insurance policy;

(iv) premiums paid on dn inzuranee policy;
(v) paynents and changes in trunership'or bsnefteiary made in ac'

cordance with the terms of a viaticril settlement contract or insurance

Pohcy;(vi) the reinstatement or conversion ofan insurance policl4
(vii) in the solicitation, pffer, effectuation or sale of i viaiicel settle-

ment eonsact or insurance.pohcy;

: (viii) the.lssuance ofwritten evitlence ofvidtieal settlernent contrqct
or insurance; or

(ix) affnancing,transaction.
'. (B) Emdofng any dwice, scheme br artifice to defraud related to
viaUcated policies;"

(2) an| act done or committed in the furtlrerance of a fraud or to
prevent the detection of a &riud any pelson commib or peraits its em.
pfoyees or its agents to:

(A) Remove, conceal, alter; destroy oi sequester frtrm the cornmis:
sioner the assets or re-cords of a licensee or o&er. person engaged in the '

buqiness of viatical settleq€nts;
(Bl mileprgsent or conceal Qe'ffnanci4l conditio:r of a licensee, ft-

nancing entity, insurer or other person;
(C) traxxsct the business of viatical settlements in violatio{.r of laqc

requiring a licensg cer$ftcate of .authorig or other legal authortryfor the
tran$action of the business ofviaBcal setthi.tents; or

, (D) fild rryith tlie commissioireq or the chief insur4nce regulahory of-
ftcial of another jurisiliction a document containing falie information or
otherwise'eonceals krforrnation about a material f.tct fmm the commis.
sioner;

(3) embezzlement, theft, misappropriation or conversion of monErs,
funds, premiums, credits or other properly of a viatical settlement pro-
vider, insurer, insured, viator, insuranc€ policy owner orany other person
engaged in the busi{resg ofviadcal settlements or insuranco; ql :

(4) recklessly entering into; bqokering; otherivise dealingin aviatioal
sdttlement contrac! thg subpct of which is a lifr in$urance policy that
was obtained by presenting false information cuncerning any fact m*erial
to the policy or by concealing, for the pulpose of misleading anotlrer,
information conceming any fact material to the policy, uAere the viator
or tlre viator's agent infeneied to defraud the polic/s issuer. "RecHegsly''
means engaging in the conduct in conscious and clearly unjusdftablo dis-
regard of a substantial likelihpod of the etiistence of the relevant facts .or
risl<s, such disregand invohing 6 gross deviatiorr from acceptable standards
of conduct;

(5) attempting to commit, assisting ai&ng or abetting in the com-
mission of, or conspiracy to comrnit the acts or pmi3ti,ons speetfted in'this
subseeHon.-.1 | r.

(g) "NAIC" means the national association of insurance commission-
ers,. i

(h) i'Person" means a natural person or a legal entity, including but
not limited to, an individual, partnership, limited liability company, as-
sdciatio[, trust.oi colporation.

rat!$qq r@$sig1,' ;, . .',' ;,,,, 0,.'n,,'FH fF*'iffiff
' (i) 'Pohcf nreans an irdMdusl ot grc.up policy, group certi$cate,

contract or erransement of lifr insnnce aftc$g tbe fi*U of a resident
of this stste or $6aring a remonable r"lation to-this state, rcgrn&ess of
whether delivered or issud for dehvery in this state,

fi) 'Related provider trust" means a dtling.uu* or other trust etob-
lish-ed by a licensed viatieal settleoont prwidbr or a ftnancbgentity &r
the sole purpose of holdfors the orrer:hp or bene&cial tntercst in pun
ehased oi,lieies in corurecudn with a ffnen&rqc trri$ddion. The tnrst ihall
harre a iritten asrcem€ot wi$ the licemed-viascal settbm$t provider
under which thJlrcensed viatical sottlemrmt prwi&r ir reryonsible for
ensurins cornpliance urith dl stahrtory ehd reildstory rcquirernents and
under ibich ih. t ,ot rqrees !o, nole all rexar& and iiles related to
viatical settb;Ent trarrsa;U6ne. arrailable to the commisrioner asrif, thooe

rceonds ard ffles were maishined ilire-ctly b'y &e licenspd viaiic*l s*tle-
rnent provider, :

&) - *soecial ourDone entibfl rneqts any oorporatlon, parkprship,
tru;t. hmited haliiliti *mp"ny or other siniil"r eiruty fermil sobb lo
orwide. ei*rerUirecib or iidit"ctt+. acc,its to in*itutidrgl cpitnl meriieb
lor a ftnnncinc entiw'or licensed viatlcal scttlemer* puidei. . 

'(t) 'Terminally ill" mo"ns having m ilhress or siiknees that can rc+'
sonablv be expeeted to rcsult in deeth in 24 months ot le*.

(m)' "Viatfoal settlemeut broeef urerns I persan that on behdf of *
viatqr and 6r a fee, commision or o&er wlu&b' considpdfipqotre{$ br
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attempts to negotiste via$cel setdement contracss b€tnteen 4 vlator and Y

one d more viatical settlemer* prq&rs- NotwiSstrrdinq thei rnanner
in which ttrre viatical settbment Lmker is cosrpenuhted, e fratbal settle-
ment broker is deemed b repr€sont only tb viatorand orc e fiduciary
dutv to tbe viatqr to ac* acco^nclirg m thi viator's ffictiorrs and in S6
bsi interest oftb€ vi*tor. Tk teri does not incluile en attonr*ry, eertited
oublic accountant or a ftnanerial plarmer accredited by e mtionally rce.
bgrize4 atcreditation agency, vfrb b rebind to rcppiint the vlatir ud
viLose compensation it n'ot-p"id direct| or lndirerilyby tk viaticd set-
tlemeht prurider or purchaser.

(n) 'fui"U"al r.ufom*t eontract" meahs a written ageemeot esftb
lishing the terms uncEr v&idr pmperuation or anythingof vdue will be
prid, nrhich compensation'or value is bss than the expec*ed death lienefit 1
if the insurance 

-policy 
or ce*ificate, in return br thd vietor's asrigqarnL I

transfer, sale, devise or @uot of tbe dea$ bwftt qr omephp of any !
portio'n of the insurance policy or of imuranc'e. A viadcal $pt
ilement contrait also ineiudel a oontraqt for a loan or other ftnancing
transacti,on with a viator sesued primarily by an individud or gmrp life
insurance policy, other dran a loau by n lifo irnumnce comoody pursuant

to the ter;s of thu lifu insurance oitract, or a loan secur6d liy' the cash
value of a uolicy. A viaeil settlement cortrad inchrdes a$ agr€ement
with a viator to iransfti ornenhip or change the beneffaary des@a$on
at a lator date reganilbss of the-datc.that b peid to th€
viator.
: ioi ' 'vlnu"rt settkinre* pror*&f rparrrererpa, other tlun aviator,

who inten into,or ofierhartd a viatbal settlement.oontract. Vfttiieel iet-
tlement provi&rdoes not include, l . ' ,'

(1) A banlq savings bsnh ssvinflF rod ban rssociatbn, c-redit union
or other licensed bn-eng iasdtutioi that taker sn *rsignmeht of a life
insurance policy as collsteral fur a loan;

(2') tbe- issn-er of a life insurance policy provding eoelerated beneftts
under K.S.A. 4G401, and amordments theteto, andpur*rant to the con-
tracq

(3) an authorized or eligible insurer that prwiiles stop locs crn€nrge
to I viatical settlement prod&r, purcfraser, financinrg entity, special pur-
pose endty or related provi&r trusg' (4) a ictural persdn whoenters lntoore&ctrraiery rm nore.than one
aqreement in a eilendar year for 6e trgnsf€r of lib insuranee polictes for

"iy*t* less than the elpected ilea& bonoftq - i

{Il a ftnancing endty; I
(6) a special puryocc ertity; ' i
(7) a,related prtndder trust
isi sviatical Settlemcnt punchssec or
(9) an aceledited inraestor or eqalified inrtitutional btye-r as iuch tenir

is deffned respectiveh in resulatibn D, rule 501 or rub 144A of 6€ fed-
eral securities ect of i93i|, as in effect upol the effectire date of tbis {c{, ' ,
and who purchases a vtaticated polby from a vinticd settlement prodder. /|

(p) '"Viator" rneans the ownir of a life insurarrce policy or a cirtiftcate I
holder under a {roup policV wtro enters or seelu to enter into a viaticsl
settlement contilct.^Fbr dr" purpw"r of ttris ast, e viator "hqll irot be
Iimited to an ormei of a ti&-iniurinae policy or * ce*sprite holder urder ' '
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agroup policy insuring the life of an individual with a terminal qr chronic
illness or condition except where specifically addressed. Viator shall not
include:

(1) A licensee under this act;
. (2): an accredited inv. estor or qualified institqtional buyer as such term
ls deffned respectively in regulation D, rule 501 or rule i44A of the fed-
eral securities act of 1933, as in effect upon the effective date ofthis acN

(3) a ffnancing entity;
(4) a special. puqpose entity; or '

(5) , a related provider tru5t.
(q) .'Viaticated policyl' means a life. insurance policy or certi{icate that

has leen acquired 6y a viaUcal settlement providir pursuant to a viatical
setilement contract.'(, "Viatical settlement purchaserl' means a person ryho $v.es a sum
ofmoney as considera[on for a life insurance poiicy or an inierest in the
death beneftts of a life insurance policy, or apdnon'*ho owrs o, acquires
or is entitled to d beneffcial inter?st iir a truit that owns a viatical settle-
ment contract or is the beneffciary ofa life insurance policy that has been
qr will be the subject of a viatical settlement bontract, for'the purpose of
dgrilnng an econdmic benefft. Viatical settlement purchaser sfiail^not in-
clude:

(f) A hcensee under this acq
' . (2) an accredited investor or. quali{ied institutional buyer, as such term
is deffned respectively in regufauon D, rule 501 or rule i44A of the fed-
eral securities act of 1933, as in effect upon the effective date ofthis act;

(3) a flnancing entity;
, (4) aspecial p"ulpoi!-entity; or r l

(5) a related'provider.trust.'

New Sec. 3. (a) No person shall operate as a viatical settlement oro-
vider or viatical settlemerlt broker witiout ftrst obtaininq a license dom
the commissioner or the insurance rezulatory of{icial of"the state of res-
idencb of the viator. If there is more"than dne viator on a single poli,cy
and the viators are residents of different stated, the hatical s6ttl6ment
shall be governed by the law ofthdstate in which the viatoi havine the
largest $rcentage ownership resides or, if the viators hold equal 6wn-
ers-hip, ihe state-ofresidenc6 ofone viator agrded upon in wrifing by all
viators.

(b) Application for a viatical settlement provider license shall be made
to the com-missioner by the applicant on aTorm pr6scribed by the com-
missioner, and these applicatio?rs shall be accomianied by a nonrefurid-
able fee of Oi,OOO.

(c) Licenses for viatical settlemefrt providers may be renewed from
year to year on the anniversary date upoir payment ofthe annual renewal
iee of $500. Failure to pay tfie fees 6y thl ienewal date results in expi-
ration of the license.

(d) Applicagon for a viatical settlement broker license shall be made
tb the commissioner by the applicant on a form prescribed by the com-
missioner. Each appli6ation itiatt le accompanied by a noniefundable
application fee of $iOO.

(e) ticenses for a viatical settlement broker license may be renewed
from year to yeir on the anniversary date upon payment oi the -r.-nual
reneural fee of $50: Failure to pay dr! fees by the'renewal date results in
expiration of such license.

(0 Ttie applicant shall provide inforlnation on forms required by the
commissionei.'The commiisioner shall'have authority, at :any tir.n'e, to
require the applicant to fully disslose the idenuty oi all stobkholders,
partners, offfceis, members and employees, and the commissioner, in the
6xercise of the commissioner's discietion, may refuse to issue a license in
the name of a legal entiw if not satisfied tirat inv officer. emplovee. stock-
holder, partner"or m.*ber thereof who may materially infl'uence the
applicani's conduct meets fhe standards of this act.

(g) A license issued to a legal entity authorizes all partners, o{ficers,
m.irbers and designated emplr:iees to ict as viatical setilement provideri
or viatical settlem6nt broken, as applicable, under the licensi, and all
those persons shall be named in the ipplicagion and anysupplements to
the application.

(h) Upon the ftling of an apphcation and the pavment of the license
fee, the. cbmmis-sioneishall *"'kL un invesugatiori oi" each applicant pnd
issue a license if the comniissioner ffnds thal the applicant:

(1) .If a viaucal settlement provider, has prouidJd a detatled plan of
operation;

(2) is competent and trustworthy and intends to act in good faith in
the capacity involved by the licehse ipplied foa

'1,813

(3) has a good business reput3rtion and has had experience, training
or educirtion so as to be qualifted in the business for which the license is
apflied fo4- 

ial if a legal entity, provides a certiffcate ofgood standing from the
state of its domicile; and

(5) if a viatical settlement provider pr viatical setdement brolcer, has
provided an^an[-fraud plan that meets the requirements ofparagraph (g)
of section 12. and ameridments thereto. .

(il The commissioner shall not issue a license to a nonresident appli-
cant, unless a written designation of an agent for Sqrvice of process is 

-liied

and maintained with the commissioner orthe applicant has filed with the
commissioner, the applicant's written irrevqcab-le consent tbat any acti. on
against the applicant may be commenced against the applicant by service
of process on the commissioner.

(j) A viatical setdement.prwider or viatical settlement broker,shall
provide to the commissioner new or revised information about offrcers,
IUVo or more stockholders, partners, directors, members or designated
employees within 30 days of-the change.
' New Sec. 4. (a) The commissioner may refuse.to issue, suspend, re-

voke or refuse to renew the license of a viaticalsetdement prbvider or
viatical settlement broker in the event that investigation by the commis-
sioner discloses that:

(1) There was any material.misrepresentation in the application for
the license;

(2) the licensee or any offfcer, partner, member or key rRanagement
personnel has been convicted offraudulent or dishonest practices, is sub-
ject to a ffnal administrative riction in this state or another statd or is
btherwise.shown to be untrustwortiry or incompetent;

(3) the viatical settlement provider dernonstrates a pattern ofunrea-
sonable payments to viators;

(4) the licensee or any o{ffcer, partner, member cir key management
personnel has been found guilty of, or has pleaded gutlty or nolo conten-
dere to, any felony, or to a misdemeanor involvinq fraud or moral turpi-
tude, regaidless of *h"ther a judgment of conviclon has been enterld
bv the court:

1 (g) th" viatical settlement provider*ras entered into any viatical set-
tlement contract that has not 6een approved pursuant to dris &ct; . : .

(6) the viatical sgttlement provider has failed to honor qontractual
obligations set out in a viatical settlement contract; .

(7) the licensee no longer meets the requirements for inidal licel-
sure;

(8) the viatical settlement prodder has assigned, transferred or
pledged a viaticated policy to a person other than a viatical setdement
provider licensed in this state, viatical settlement purchaser, an accre&ted
investor or qualifted institutional buyer as delined respectively in regu-
Iation D, ruli SOt or rule l44A of the federal securities'act of iSSS, us"in
effect irn. the e{Iective date of this act, ftnancing entity, special}ulpose
entity or related provider.trust; or . -,

(_9) the. licensee or any officer, partner,. member or key management
personnel has violated any provision of this act.

(b) If the commissioner denies a license application or suspends, re-
vokes or refuses to rcnew the license of a viatical settlement plovider or
viatical settlement broker, the commissioner shall conduct a liearing in'
accordance with the Kansas administrative orocedure act. : '. t , 

- 
'

New Sec. 5. No peison shall use a ,riltical settiement contract or
provide to a viator a &splosure statement form in this.state unless ftled
with and approveil by the commissioner. The commissioner shall disap-
prove a vialical settlernent conLract form or disclosure statement form if,
in the commissione/s qpinion, 'the contract or' piovisid,ns.contained
therein are unreasonable,-contraiy to the.interests'of the public or oth-
erwise misleading or unfair to theviatoi. At the commission6r's discretiop,
the commissioner may requiie the submission of advertising material to
the commissioner.

New Sec. 6- (a) Each licensee shall file with the commissioner on or
before March I of each year an annual statement containing such infor-
mation as the commissioner may prescribe by rulerand regulation... .

(b) Excepl as otherwise alowid or required by lau iviatical iettle-
ment provider, viatical settlement broker, insurance company, insurance
produier, information bureau, rating agency or compan!, or any other
person with actual knowledge of an Inslredts identiry^, shdl not &sclose
that identity as an insured, or the insured's ffnaneial or niedical infor-
mation to any other person unless the disclos.ure is: 

(untinued)
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" (1) Neoessary to'effect a viatical sgttlement between the viator and a

viatical settlement pronider and the- viator and insur6d have provided
prior written consent to the disclosure;

(2) provided in reqponse to an investigation or examination,by the
commissioner or any other govemmental officer or agency or pursuant
to the requirements of paragraph (c) of section l2,"and'ame^ndments
thereto:

(3) a term of or condition to the transfer of a policy by one viatical
settl6ment provider to another viatical settlement provirieri,

(4) necessary to permit a ffnancing entity, related provider trust or
special pblpose enti$ to ffnance the purchase of policies by a viatical
settlement provider and the viator and insured have provided prior writ-
ten consenf.to the disclosure;

(5) necessary to allow the viatical settlement prowider or viatical set-
tlement broker or their authorized representaHv6s to make contacts for
the puqpose of determining health staius; or
' (6) ':required to purchase stop loss correrage-

New Sec. 7. (a) (1.) The commissioner may conduct an examination
'undep. this ect of a licensee as. often .as 

-the 
commissioner in such com-

. missioner's sole discretion deems appropriatei, ,

. .(2) For pulposes of completin! an 
-exsmination 

of a licensee un{er
this act, the commissioner may examine or investigate any pdrson, or the

lusiness of any person, in so'far as the examinati--on or inrrestigation, in
the sole discreti6n of th6 commissioner, is necessary or materilal to the
examinafion of the licensee. ' 

:

(3) In lieu of an examination under this act of any foreign or alien
licensee licensed in this state, the cornmissioner, at the 

"otnirissioner'sdiscretion, may accept an examination report on the licbnsee as prepared
by the commissi,onei for the licensee's sfite of domicile or po*loflentry
state.

(b) (1). Any.personrequired to be licensed by this act shall forfive
years retain copies of all:
. (A)'Proposed, offered or executed contracts, underwriting docu-
ments, policy forms, and applications from_the date of the propoil, offer
or execution of the contract, whichever is later;

(B) all checla, drafts or othd?'evidence and d<tcumentadon r€lated to
the paynent, transfer, deposit or release of ftrnds from the date of the
traniactionr and

_ (C) , all other records.arid documents relat6d to.the requirements of
"this act.

(2) fhf section shall not reheve any person licensed under this act
of the obligation to produce these docume'nts and provide eopies thereof

- to the comrnissioner after the retention period hai ex.pired if the person
has retained such document3.

(3) Recotds required to be retained by this section must be leqible
and complete and riray be retained in paper, photograph, microprdess,
magnetic, mechanical, electronic media or by any process that accurately
repioduces or forms'a durable me&um for the rlproduction of a record.

(c) (f ) Upon determininq that an examination should be mnducted,
the commissiiner shall issue-an examination warrarit appointing one oi
more examiners to perform the examination and instructing them as to
the scope of the edmination. The commissioner mav also Emohv such

4.:.1 guid"ti*q or p*""dqos as the commissioneirn"y deeir ippro-
priatg. r' I \

(2) Every Iicensee or person from whom information is sought, its
oflicels, directors and agents shall provide to the examiners timely, con-
venient and free acressit all reasoirable hours at its o{ffces to a['[ooh,
records, accountr, p"purs, documents, assets and computer or other re-
cordings relating to &e properry, assets, business and uff"io of the li-
censee being ercamined. The officers, directon, employees and agents of
the licensee or person shall facilitate the bxaminatibn'and aid in"the ex-
amination so faias if is in their power to do so. The refusal of a licensee.
by its offteers, dirbctors, employeee or agents, to submit to examination
or to comply with any reasonable written request of the commissioner
shall be grorinds for suspension or rgfusal of,oi nonrenewal ofany Iicense
or authority held by the licensee to engage in the viaticalsettlemeht bus!
ness or other business subiect to thi c"ommissioner's iurisdiction. Any
proceedings for suspension, rbvocation or refusal of any license or au-

lFority shdil be conilucted pursu'ant to Se Kansas administrative proce-
dure act.

(3) The commissioner shall have the power to issue subpoenas, tir
administer oaths and to examine under oaih any person as to ihy,matter
pertingnf'to:the dxamination. Upon the failure'oi refusal of a penon to'

obey a zubpoe4a, the cornmissioner may petition a court. of competent
iuris&ction, and upon proper showing the court mayenter an ordercom-
'pelline the wikrcs; toflppear and t6stifo or produce documentary evi-

*ffiJ** to.obuy ti''" *"* ooder ihall O:n**,0* *T."*r 
a(4) Wren making ad e,(amiilduon undet tbis act, tlre oommissioner -

may retain asomep,-appraisers, independent acfuaries, independert cer- .
tifted public accountants or other irofessicnals and specialists as e)cam-

iners, i:he reasonable cost of whichlhall be borne by ihelicbnsee that is
the subject of the examination.

(5) Nothing contained in this act shall b€ constnred to limit the corn-
missioner's autlority to termhate or suspend an erisminetion in oriler to
pursue other legal or regulatory action pursuont to the inzuranee laws of
'this state. Findiigs of fict and'conclusibns made pursuant to any exami-
nation shall be pima faeie evidence in any legal o'r regllatory acuon.

(6), Nothing contained in this act shall be eo$tnred to limit the com:
missioner's autLoriS to use and, if appropriate, to make public any ftnal
or preliminary examination report, any examiner or licensee wolk papers
.or other documents, or any other information discovered or developed
during the course of any elcamination in the furtherance of any lega'i or
regulatory action vzhich the commissioner, in such commissioner's sole
discretion, may deem appropriate.

(d) (l) Examination reports shall be comprised of only facb eppear-
ing upon the bools, records or other documents of the licensoe, its agents
or other persons exemined; or,as asceitained &oin the.lesUmony of its
officers oi aEents or other.persons examined conmrning its affairs,'and
such conclusions and recomlmendations as the examiners ftnd reasonablv
warranted from the facts.- (2) Not later than 60 dap following completion of the exainination,
the examiner in charge shall ffle with the commissioner a verifted written
report of examinatio-n under oath, Upon receipt of the verifted report,
the cemmissioner shall transmit the report to the licensee examined, to-
getherwith a notice that shall affond tlie licenseeexeririneda reasonable'
oonortunitv of not more than 30 drvs to make a written submission or
ri6utt*l with respect to any matters 6onuined in the examination rcport.

(3) In the event the commissioner d-qtermines that regulatory action I
is airpropriate as a result of an examination, thb commissioner may initiate !
any proceedings or actions provided by law. !

(e) (1) Names and in&vidual ideutiftcation dqta for all viators shall
be cqnsidered private and conftdential information and shall not be &s',
closed by the dommissioner, unless required by law.

(2) Ercept as ottrerwise provided in this ac! all eramination reports,
worhng papirs, recorded iiformation, documenb and copies thereof u

produced by, obtained by or disclosed to the comm.isckiner or any otber

i*rsott in tlie course of 
'an 

examination made undir this ac6 oi ia the
' course of analysis o1 investigation by the, commissioner of the Snancial :' 

eoridition or market. conduet of a lic€nsee shall be con{idential by law and
privileged, shall not be subject to the provisions of the Kansas'open re-
cords aet, K.S.A. 45-215 et seq., and amendments thereto,tshall not be

. subject:to subpoeria, aird shall'not be subject to discovery or admissible
. in evideirpe in any private civil aetion. The eogrmissiofier is authodzed to

. Use the &rc.uments, materials or otler lnformation in the furtheirance.of
any regulatory or legal action brought as part ofthe commissionerls of-
ftcial duties.

(3) Documents, matenals dt oth- infotmationi including" but not
, limited to, all worhng papers, and copes thereof, in the posiession or
control of the NAIC and its affiliates andrubsiiliaries shall be conftdential
by l"* and'privileged, shall not be sub;ect to subpoena, and shall not be
subject to discovery or admissible in evidence in any private eivil action

,if thev are:
(A) Created, produced or obtained by or disclosed to the NAIC and

its alfiJiates and subsidiaries in the course of assisting an examinatlon
made under this act or assisting a commissioner in drJanafruis or ines-
tigatien of the ftnanciol condition or market eondfct of a lir:ensee; or,-(B) 

disclosed to the NAIC and its affiliates and subsidiaries under
paragraph (4) of subsecti,on (e) by the commissioner.
. For the pulposes of paragraph (2) of subsection (e); the term "act"
incbtdes the law of'another state or jurhdictirin tha| is substantiallysimilar
- 

3: "itt",.1.1 
$e co.lmlsion* ::, *I.ryi*,l tlat 

Tee,.yed 
th: dT Iuments, material or other informaticin vftile acting under the authbrity

of the commisiioner, including the NAIC md its a{fihates and subsidia- r

. 
ries, shall be permitted to tesliry ln any private cirdt action concemingany
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cgnffpential docgmerlts, materials or information subject to paragiaph (l)
of subsection (e).

(5) In order to assist in the performance of the commissioner's duties,
the commissioner mav:

, , (4) Share documlnts, materials. or otler;information, includins the
confidential and privileged documents, materials or information suBiect
to paragraph (l) of subsection (e), with other state, federal and inteina_
tional regulatory agencies, with the NAIC qnd its afftliates and subsidia_
ries, and_with state, federal and i4temational law enforcement authorlties,
prorlded_that the recipient agrees to maintain the conffdenUality and
privileged status of the documinl material, communication o, otli", in-
tbrmation:

(B)_ recqive documenE, materials, communications or information,
including otherwise conffdential and privileged documents, materials or
information, from the NAIC and its aTffliate"s and subsidiaries. and from
fgolltory and law_ enforsement o{Iicials of other foreign oi domestic
jurisdictions, and shall maintain as conli'denhal or privilEeed any docu-
ment, material or information receiv.ed with notice 6r the indbrsiandins
that it is conffdgntial or privileged under the laws of the ;urisdicfion tha?
is the source of the document, material or informaUon; ind(C) enterjnto agreements garverning sharing 

""a 
oru oi information

consrstent with this subsection. .
(6) No waiver of any applicable privilege or claim of conffdentialitv

in the documents, materiali 
-or 

information"shall occur as a result of dis'-
closure to the commissioner under.this section or as a result of sharing
as authorized in paragraph (4) ofsubseclion (e).

(7) .A privilege established under the law of any state or jurisdiction
that is substantially similar to the privilege established under ihis subsec-
tion shall be available and enforced in an-y proceeding in, and in any court
of, this state.

(8) Nothingi contained in this act shall prevent or be construed as
prohibiting the commissioner from disclosing the content of an exam!
nation report, preliminary examination ..poil or results, or any matter
relating thereto, to-the commissioner of any other state or corinlry, or to
law enforcement officials ofthis or any otherstate or agency oftheiederal
government at any time or to the NAIC,so long as suih agency,ololffce
receMng the.report or matters relating theretdagrees in ilriUirg to hold
it.conffdential and in a manner consist-ent with thls act.

, q The provisions ofthis suh-secrion shall expire July l, 2007, unless
the tegislature acts to reenact such provisions. The provisions ofthis sec_
tiol shall be review.ed by the legisliture prior to Tuiy L 2007.

(0 (1) An examiner'm"y nofb6 
"ppointed 

by'th6 commissionei if the
examiner, either directly oi indirectli', h* u 

"ohfli.t 
of interest or is af-

ftliated with the management of or owns a pecuniary interest in anv Der-
son subject to examinition under this act. this settion shall not b6 ion-
strued to automahcally preclude an examiner from being:.

(A) A viator;
(B) an insured in a viaticated insurance policv: or(C) a beneffciary in an insurance policy'thatii propbsed to be viati-

cated.

. 
(2) Nofwithstanding the requirements of this clause, the commis- ,

sioner may retain from time to dme, on an individual basis, qualiffed
actiraries, certi{ied public accountants or other similar individuals'who are
indep-endently pracUcing their professions, even though these persons
may lrom time to time be similarly employed.or;etained by penons
subject to examination under this act.

(g) Unless provided otherwise, all fees and procedures for examina-
tions under this act shall be_ in accordance with K-S.A. 40-223, and amend-
ments thereto.

(h) (l) No cause of action shall arise nor shall any liabiliw be imposed
against the commissioner,_the commissioner's authorized rup..r"nti"ti.,r",
or any examiner appointed by,the commissioner for any stat6ments made
or.conduct performed in good faith while carrying oul ttre provisions of
this act.

(2) No cause of action shall arise, nor shall any liability be.imposed
against any person for the act of communi,catinq or deliverins infon;aHon
or data to the commissioner or the commissioier's authoriid reDresen_
tative- or examiner purs*ant to an-examination made under this acl, if the
act ol communication or deliverywas,performed in good faith andwithout

I fraudulent intent or the intent'to a.^""ir". itir-lu-r*gr"ph d.;;;-;b-
! rogate or modify in any way any common law o'r sta"tutbry privilege orz immunity heretofore enjoyed by any person identiffed in pariqraph"(l).

(3) A person identiffed in p'aragraph (f) or (2) shall b6 
"nfitl"i 

to 
"r,award ofattorney fees and cos* ifsu6h person is the prevailing party in

a civil cause of action for libel, slander or any other relevant tort arising
out of activities in carrying out the provisions of this act and the oarti
bringing the action wai no1 substant-ially iusti{ied in doins so. For'pui-
poses of this se'ction a pro'ceeding is "substanuallv iusHftA" if it hid a
reasonable basis in law or fact at tlre time that it wal initiated.

(i) The commissioner may investigate suspeeted fraudulent viadqal
Settlement acts and persons engaged-in the Eusiness,of viaticat sdttle,
ments.

New Sec. 8. (a) With each applicatign for a viatical settlement, a
viatical settlement provider or viatiiil settlement broker shall provide tle
viator with at least the following disclosures no later than tfie time the
application for the viatical settlefrent contract is signed by all parties. The
disclosures shall be provided in a separate documeit thai is siened by the
viator and the viatical setdement piovider or viatical settlemint broker,
and shall provide the following information: . l

(I) There are possible alternatives to viatical settlement contracts in-
cluding a1y accelerated death benelits or policy loans offered under &e
viator's life insurancb policv,' : ,.

(2) Some or all oi thJ proeeeds of the viatieal lettlement may be
taxable under federal income tax and state franchise and income tixes.
and assistance should be sought from a professional tax advisor. 

/: -'

(3) Proceeds of the viatic-al settleme'nt could be subiect to the claims
ofcreditors. '

(4) Receipt of the proceeds of a viatical settlement mav adverselv
affect the viator's elEbftty for medicaid or other qovernmenfUeneffts o'r
entitlements, and advice should be obtained froil the appropriate gov-
emment agencies.

(5) The viator has the right to fescind a viatical settlement contract
for 15 calendar days after the receipt ofthe viatical settlement prcceeds
by the viator, as provided in subsecfron (c) of secti,on g, and ame^irdmens
thereto. If the insured dies during the rescission period the settlement
contract shall be deemed to haveieen rescindedisubiect to reDannent
of dl viaUcal settlement proceeds and any premiums, ioans andban in-
terest to the viatical settlement provider or'purchaser.

(6) Funds will be sent to thl viator within three business daln after
the vi4tical seftlement provider has received the insurer o, gro,rp'"d-irr-
istrator's acknowledgment that or.l'nership of the policy or iiter6st in the
certiffcate has been lransferred and the 6eneffciary has been designated.(7) Entering into a viatical settlement contract'may cause othei riehts
or beneffts, including- convenion r.ights and waiver of premium benEftts

$a1 may ekist under 
-the 

policy or ce-rtilicate, to be forfe'ited by the viator.
Assistance should be sought from a financial adviser.

(8) Disclosure to a viitor shall include distribution of a broctlure de-
scribing the process of viatical settlements. The form for the brochure
shall be developed bv the commissioner.

(9) The dis'closriie document shall contain the followins lanzuase,
"AII medical, ffnancial or personal information solicited or ob"taind bV a
viatical settlement providei or viatical settlement broker about an insu;d,
including the insured s identity or the identity of family memben, a
spo:se. oi a signiffcant othel may be dis4osed as n""essary to effect the
viatical settlement betweeir the viator and the viatical settlement provider.
If y-ou are pked to provide tfuis inforination, you will be asked t6 consent
to the disclosure. The information may be provided to someone vAo buvs
the policy or provides funds for the purchase. you may be asked to renJw
yourpermissiontoshareinformationeverytwoyears.,'..

(10) The insured may be contacted by either the viaHcal settlement
provider or viatical settlement broker oi such viadcal settlement nro-
vider's or viatical settlement broker's authorized representative for'the
purpose of determining the insured's heblth status. This contact is limited
to once every three months if the insured.has a life expectancy of morc
than one,ycar, and no more than once per month if the insured has a life
expectancy of one year or less.

?U A viatical sJttlement grovider shall pncvide the viator with at least
the following disclpsures no-later than thi date the viatiqil settlement
contrait is signed by all parties..The diiclosures shall be conspieuously
dlsplayed in the viatical settlement contract or in a separat" do".,rnut
signed by the viator and the viatical settlement provideiorviaticalsettle-
ment broker, and contain the following informition:

(1) TLu afftiiation, if any, betrveei the viatical lettlernent provider
and the issuer of the insurance pqlicy to be viatieatred.

, (2) The name, address andielephone number of the viatical s6ttle.
ment Provider' 

(antinued)
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(3) A viatical settlement broker shall disclose to a proqpective viator
the amount and mothod of calculatinq the broker's compensation. The
term "compensation" includes anythin! ofvalue paid or given to aviatical
settlement broker for the placement of a policy.

@\ If an insurance poiicv to be viaucated 
-has 

been issued as a joint
iolicv or involves famili riders or any coverage of a lift other than the

insoiud under the policy to be viaticaled, the viator shall be informed of
the possible loss of'eoverage on the bther lives under the policy and shall

be aifuised to consult withiuch viatorrs insurance producer or the insurer
issuins the policy for advice on the proposed viatical.settlement.

(5)" Stati the dollar amount of the current death benefit payable to
the viatical settlement provider under the policy or certiffca;e' If lcnown,

the viatical settlement'provider-shall abo disclirse the availability of any

addiuonal qrraranteed i-nsurance beneftts, the dollat amount ofany acci-

dental dea6 and dismemberment beneftts under the policy or certificate
and the viatical settlement provider's intbrest in those bene{its.
r (6)' 'State the name, buiiness address and telephone number of'the '

indeoendent third parW escrow aqent, and the fact that the viator or
ownir may inspect 6r receive copieiof the relevant escrowor trust agree-

ments or documents.

New $ep. 9.: (a) (1) A viatical settlement provider ent€ring' into e

viatical settlement contract shall ffnt obtain:
(A) If the viator is the insured, a written statemont from a licensed

attendins phvsician that the viator is of sound mind and under no con-

straint oirindue influenceio,enter into aviaHcal settlement contract; and
(B) a document in which the insured consents to the release of such

insured's rnedic+l records to a viatical settlement providbr, viadcal setdb-

ment broker and the insurance company that isiued the life insurdnce
pohcv cqverinq the life of the insured.
I tzf witliti20 days after a viator executes documents nec€ssery to
transfer anv riqhts under an insurance policy or within 20 daln ofentering

"ny "gruuteni, 
option, promise or any other.form ofunderstanding, ex-

ori:ssEd or imphed. to viiucate the policv, the viatical settlement provider
ih*ll qiuu wriiten notice to the ins'urer'that issued that insuran& policy
that t[e policv has or will become a viaticated policy: The notice shall be

accomoartied'bv the documents required by paragriph (3).
(3) 'Ttle vialiaal settlement provi]der shil SelGr a copy of the medical

rel&se required under clause (B) of put"gt"ph ( 1), a copy of the vietor's
application for the viatical settlement contract, the notice required under
p"jr"gr"ph (2) and a request for veriffcation of coverage to the insurer
ihatissied the life policv that is the subiect ofthe viathal transaction.
Th; for* for veriftciuorishall be developed by the commissioner.

. (4) The insurer shall respond to a request ior veriftcation ofcoverage

submitted on an approved fbrm by a viatical settlement provider within
30 calendar davs 6f^the date the request is received and shall in&cate
whether, baseri on the medical evid6nce and docuinents provided, the
ins$Fr intundt to po*tue an investigatign at thii time rega-nding the va-

lidity of *ie insurance contract.
. (d)r Prior:to or at the time of execution of the viatical settlemer$con'

irast, the viatical settlelnent.provider shall obtain a witnessed dpcumgnt.
in v/hich the viator cqnsents to the viatical settlement contract, rePresents

that the viator has a full and complete understanding ofthe viatical set-

tlement contract, that such viator-has a full and complete understanding
of the bene{ib of the life insurance policy, aoknovtedges that such yiato-r

is enterinq into the viatical settlemeit contract freely and voluntarily and"

for persois with p terminal or ehrcnic illness or condition, aclcrowledges

thaf the inzured [as a terminal or chronic illness and that the ternrinal or
. chronic illness cir condition was diagnosed afte1 the life insuranee policy

was issued.
(6) If a viatical settlement broker performs any of these ictiviues

required of the viaucal settlement prurider, the viatical settlement pro-
vider is deemed to have fulftlled the requirements of this section.

(b) (1) AII medical information soh6it"d or obtained by any licensee

shall be subject to the applicable provisioris ofstate law relating to con-

fidenuality of rtredical inforrdation: . '
(2) The provisions of this subsection shall expire fuly l, 200?, unless

the legislatuie acts to reenact such provisions. The provisions ofthis sec-

uon sf,all be reviewed bv the leeislature prior to luly 1, 2007.
(c) All viatical settlement intracts entered-inio in this state shall

provide the viator with an unconditional rieht to rescind the contract for
' ^at least 15 calendar days from the receipt 6f the viaHoal settlement Pro-

ceeds. Ifthe insured dies during the resiission period' the viatical settle-

m€nt contract shall be deemedio have been reicinde4 sublect to repay-

ment tci.'thq viatical settlomeft provider or'purchaser of all-vi4ieol
settlem"ot pro*eds, and any preniiums, loans Aird loan-iirterest that have

been paid 6y the viatical settlirirent pmvider or puhhasbi'
(d)' The'viadcal settlement provide.shlil instnrct thb viator !o send

the executed documonts requr6d to ellbct the change ln ownership; asj

sigtrment or change in ben-e{iciary dre*ly to thp independent e$erow

aient. Within three business dap after the dde t[e esqrw agen! recei\res

t[e document, or from the date the vistical settlement provider recdives

the documents, if the viator erroneously provides the documents directly

to the prwidei, the provider shall pai 6r transfrr tbe proceods of the

viatical setrlement intb {n escrow or trust sccount maintained in a state

or Herally-chartered ftnancial institrltion whose dgposits are insured by

the federai deposit insurance corporation.-Upon E{nment { t|, :"$"'
ment proceeds into the escrow acco$nt, the eselow agent sha[qe[ver
the o.ieisal change ln ownersbip; assignment or ehange in treneficiary

iortnt ti the viatiial sottlsrnent pmv{loi or related provider trusl Upon

the escrow aeenfs receipt of thi acknowledgment of the PrCIPerly mm-

oleted transfir of ownehhip, assignment oi designation of beneficiary

irorn the insurance 'comP"nii th. escrow agent shall pay the settlement
proceeds to the viator.*i;;;i;;;d.t 

considera$sn to the viitor for the viatical set-

tloment contract within the time disciosed punuant to blauso (0) of sub-

sectibn (a) of section 8, and amendments-tlrereto, renden the vialical

settleme$ eontnict voidable by the vi*or for lsck of qonsi'leretion qntil

the dme coqsideration is tendered to and accepted by'the riator'
(0 Qontacts with the lnsured for the Pu+o$e of deQrmining'thg

heJth itatusof the insured by the vi*ical setdemqntprovideio*viatical
,settlement broker aftEr the utati"al teUlum"nt bas oc'curred qhallonly !e
made bv the viatical settlemernt providef or viatieal setdement broker

licensed in this state or itr authoriied reprwntctiws arrd shcll be llmited
to once evelv &ree montlrs for vffi a H& e4pectancy of more

ner rxinth for insureds with athari one p*in, 
^na 

to nci inore then once per mgn$J&tsilur€ds with a

lif;;;"i,;rof "* v"* ot luss.,Xht visucd settlement provider or
viaticai settlerimnt broker shall explain tho pr,q€e.dure for these contacts

at the tirne the viatical sdttloment contruct is entered into. ,The'lirnitations

set forth in this subseesotr sha[ not ei ly to any-contacb u4thaa insuryd

for r,eatlons other tha$,determining'Ifie' insured-'s healrh status' Viaiical

r"tttr**t p.uidersand viatical dttbment brokers shall be reqponsible

for the acdorx of tbeir arrtlrorized- repletentathrcs' . l . :
New Sec. lO. It lhaU be: a violation of this act for any flepon'to enter

into a viatical settlement contract wiihin a two-par period commencing

with the date of issuance of the insurance policy or certiftcate unless- the

viator certiffes to the $atical settlesrent provider that one or more of the

followinq conditions have been met within the two-yeap period:
(a) fhe policy was issued upon the'viatorlq exercise of'conversion

rifhts arislng out'of a group or individual golic; provided the total of the

time covered uhder the cQnversion policy plus the tisre covered uncler
'the prior policy is at least 24 moirthi. Thp time cornored under a group
pohiv shail be calcutated without reggd to any change in insurance car-

i;;j;;d; thu 
"*ur"gu 

h"s dn conunuous "id,$ih. lhe same

group sponsor$hip; .. :". ..{
1 6j 'the viatoiis a eharitablo organizatlon'exemptfio.m tar**ioo under

26 U:S.G $501 (eXQb
(c) . the viator is nd a natural person;

ial tfl fU" vigto; submits iniepende* evidence to the viatical set-

tlemeui provider that ond or more sl the folknring eonditiotls have been

met witliirr the two.year period: '

(A) ' The viator or insired is terminallyor chronically ill
(B) the viator's qpouse dies;
(C) the vibtor divorces such viatorfs spouse; ,' '

(D) the viator reHres fiom full-time employment;
(E) the viator,becomes phpicallyor mentallydisabled and aphysician

determines thai the disability prwents the viator l'tom maintaining titll'
time employment;

(F) ttre'viator was the insured's erpployer at the tinie the poliey or

certiheate was issued and the timploymdnt relations.hip terrrinated
(C) q linal order, Judgment or decvee ii enteied by a court of com:

p"i*t iorirdl"uon, on tbi application'of a ere&tor of the viator, adjudi:
'caung lhe viator bankrupt df insohent, or approving a petition see]cing

reorganization ofthe viator or appointing a receiver, trustde or Iiquidotor

to all or a substantial part of the viatols assets;
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(H) the viator experiences a signiftcant decrease in income that is

unexpected.and that-impain the frator's reasonable ability to pay the
polcy premium; or

-. 
(I) the viator or insured disposes of such viator's.or insured,s own-

lership interests in a closely held-csrporauon.

- 
(2) Copies of the independent 6vidence described in parasraph (I)

of this subsection and documents required by subsection (a) of secilon g.
and amendments thereto shall be submitted to the insurer when the vi-
atical settlement provider submits a request to the insurer for veriftcation
of mverage. The copies shall be accoinpanied by a letter of attestation r
fiom the viatical seftlement provider thai the coplies are true and correct
-coprg 

s of $e documents reciived by the viatical-settlement provider.
(e) If the viatical settlement provider submits to the iniurer a coov

of the owner or insured's certiftcition described in subsection (d) r"[5i
the provider submits a request to the insurer to effect the transfer of the
policy or certiffcate to the viaUcal settlement provider, the coov shall be
deemed to conclusively establish that the viatital settlement c6itract sat-
isffes the requirements of this section and the insurer shall timely respond.
to the requeit.

New Sec.. 11. The purpose of rhis section is to provide DrosDective
viators- with clear and rirairbiguous statements in tlie advertiserient of
viatical settlements dnd to assuk the clear, truthful and 

"ttgqu"tu 
ar"to-

:sure of the beneftts, 'risla, limitations and exclusions of any vi'atical settle-
ment contract. This purpose is intended to be accompliihed bv the 

"r-tablis[rment of guidelinei and standards of permissible ind impeimissible
conduct in the advertising ofviatical settliments to assure tfiat product
descriptions are presented in a manner that prevents unfair, decebtive or
misleading advertising and is conducive to a-ccurate presen[ation'and de-
scription of viatical settle-ments SroWh the advertising media and ma-
terial used bv viatical settlement liceiniees.

(a) This iection shall apply to any advertising of viatical settlement
contracts or related produ6G br seruices intendid for dissemination in
this state, including internet advertising viewed by persons located in ttris
state. Where disclosure requirements ire establiihid punuant to federal
regulation, this sectiqn sha[I be interpreted so as to miiimize or eliminate
conflict with federal regulation wheiever possible.

(b) Every viatical s6ttlement liconsee'shall establish and at all times
main{qin a qntem ofcontrol over the content, forrr and method of dis-
seminatign of all advertisements of its contracb, produrts and services.
A[ advertisements, regandless of by whom writteri, created, designed or
presented, shall be the responsibility of the viatical settlement li-censee-
as well as the individual w6o created or presented the advertisement. A
system of control phall include regular roiudne notiftcatidn, at least once
a year, to agents and others authorized by the viatical settlement licensee
who disseminate advertisenionb of the rlquirements and procedures for
approlal pTror !o the use of any adve*isements not nririsma Uy ttre
viatical settlement licensee.

(c) Advertisements shall be truthful and not misleadinq in fact or by
implication. The form and content of an advertisement of"a datical sei-
llement contract, product or service shall be sufficiently completb and
clear so as to avoid deception. It shall not have the 

""pa"itv 
orLndencv

to mislead or deceive. Whether an advertisement his the capaciW o'r
tendency to mislead or deceive shall be determined by the comririssi6ner
from the overall impression that the advertisement may be reasonablv
e4pected to create upon a person of averaqe education or intelliaenc6
within the segment ol the pirblic to u/hich iiis directed.

(d) The information reguired to be disclosed under this section shall
not !e minimized, renderedobscure, or presented in an ambizuous fash-
ion or intermingled with the text of the advertisement so as-to be con-
fusing or misleading.

(1)' An advertisement shall not omit meterial inforrnadon ror use
wonds, phrases, statements, references or illustratiorls if.the omission or
use has the capacity, tendency or effect of misleading or deceiving viators
as to the nature or extent of any beneftt, Ioss coverfr, prgmiumiayable
or state or federal tax consequence. The fact that the itaUcal setile'ment
contract offered is made available for inspection prior to consummation
of the sale, an olfer is made to refund tfie paymtnt if the viator is not
satisfted or that the viatical settlement coniract includes a..free look"
prri4 th"t satisftes or exceeds legal requirements, shall not remedy mis-
Ieading statements.
, (2) No advertisdment shall use the name or.title of d life insurance

company gr 1 lif" insurance policy unless the advertisement has been
approvcd by the insurer.

(3) No_advertisement shall state or imply that interest charged on an
accelerated death bene.fit or a policy loan js'unfair, inequitable"or in irny
Inann€r an incorrect or improper praptice. r.(4) ,The words "free,i' ;no-cost-," "without cost,"'no ad&ticinal cqst,';
"at no extra cost" orwords of similar import shall not be usedwith respect
to any beneftt or service unless true. An advertisement may specifiithe
charge for a bene{it or a service or may state that a dharge i; in^cluded in
the payment or use other appropriate ianguage.

- (5) Testimonials, appraisals or analysis used in advertisements must
be genuine; represent the current opinion ofthe author; be applicable to
the viatical settlement contract, proiiuct or service advertisedl if anv: and
be accu-rately reproduced with s-ufffcient completeness to avoid miliead-
ing or deceiving prospective viators as to the nature or scope of the tes-.
timonials, appraisal, analysis or endorsement. In using tes&monials, ap-
praisals.or,analysis, the viatical settlement licensee mikes as its own ill

. the statements contained therein, and. the statements aid subject to all
the provisions of this section. l

(A) If the individual making a testimonial, appraisal, analysis or an
endorsement has a financial interest in the viatical s'ettlenlent piovider or
related entity as a stocHiolder, director, oflicer, employee or'otherwise,
or receives any bene{it directly or indirectly other lhan required union
scale wages, that fact shall be piominently diiclosed in the adiyertisement.

(B) Ar advertisement shall not state or imply that a viatical settlement
contract, benefit or service has been approved or endorsed by a grcup of
individuals, society, association or otlier organization unlesi that is^the

' fact and unless any relationship between an-organization and the viatical
se[tlement licensed is disclosed. If the entity m"akins the endorsement or
testimonial is owned, controlled or manaqed by tfr'e viatical settlement
licensee, or receives any payment or other"consideration from the viatical
settlement licensee foi riakne an endorsement or testimonial. that fact
shall be disclosed ln the adveiisenient.
. (C) When an endorsement refers to bene{its received under a viaticdl
settlement contrqct, all pertinent information shall be retained for a pe-
riod of ftve years after i& use.

(e) No advertisement shall contain statistical information unlesi it ac-
curately reflects recent and relevant facts. The source of all statistics used
in an advertisement shall be identiffed.

(0 No advertisement shall disparagejnsurers, viatical settlement pro-
viders, viatical settlement brokers, insrlrance producers, policies, ,uri"u,
or methods of marketing.

(g) The name qf the viatical settlement licensee shall be clearly iden-
tiffed in all advertisements about the licensee or its viatical settiement
contract, products or services, and if any speciffc viatical settlement con-
:trabt is adVertised, the viatical settlement contract shdl oe' identifted ei-
ther by form number or some other appropriate description. If an apbli-
cation- is part- of the advertisement, the name of the viatipal settlement
provider shall be shown on the application

(h) No advertisement shall use a'trade naine, group designation,
. name of the parent company of a viatical settlement [ceniee, na]me of a
particular division of the viatical settlement licensee, service mark, slogan,
symbol or other device or reference without disclosinq the name oithe
viatical setdement licensee, if the advertisement would-have the capaciW
or tendency to mislead or deceive as to the true identity of the vi^aUcil
settlement licensee, or to create the impression that a companv other
than the viatical settlement licensee woull have any responsibility for the
ftnancial obligation under a viatical settlement conLactl
. (t No advertisement shall use any combination of words. svmbols or.
physical materials that by their content, phraseologr, shape, colJr or other
characteristics are so similar to a combination of words, symbols or phys-
ical materials use-d by a government program or 

"g"n"y 
Jt oth;ffif6-

pearto.be of such a natire that they terii to mis6ad prospective viators
into believing that the solicitation is in some manneieorinected with a
government program or agency.

- (j) An advertisement may state that a viatical settlement liceusee is
Iicensed in the state where the advertisement appears, provided it does
not exaggerate that fact o-r suggest or imply qhai lomp*ing viatical set-
Uement licensee may not be so licensed. The bdve*isement may ask the
audience to consult the licensee's web site or contact the department of
insurance to ffnd out if the state requires licensing and, if so, ivhether the
viatical settlement provider or viatiial settlemenibroker is iicerrsed.

(k) No advertisement shall create thp impression that the viatical.set
tlement provider, its ffnancial condition or^ status, *" n"t*iJ;nnf,;}l
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claims or the merits, desirability or advisability of is viatical settlernent
contracts are recommended or endorsed by any govemment entity.

0) The name of.the actual licensee shall be stated in all of its adver-

tisements. No advertisement shall use a trade name; any grcuP designa-

tion. name of anv afffliate or controllinq entity of the licensee, sewice

mari, sloqan, symbol or'other device iria manner that would have the

caoacitv o'r teniencv to mislead or deceive as to the true identity of the

".in"l 
li""nr"" or create the false impression that an afftliate or controlling

entity would have any responsibility for the ffnancial obligation of'the
licensee.

(m) No advertisement shall, directly or indirectly, create the impres-

sion that any division or agency of the state or of the united states gov-

ernment endorses, apProves or lavors:
(l) Any viatical slitlement hcensee ot its business Practices or meth-

ods of operation;
(2) fhe merits, desirability or advisability of any viatical settlement

contracti ,

'(3) any'viatical setdement contract; or
(4) anv life insurance policy or life insurance company.

i"i If ihe advertiser eirphasizes the speed with which the viatication

-ill occur, the advertising ihdl disclose-the average time frame from
completeci application toihe date of offer and from acceptance of the

offei to receipi of the funds by the viator.
(o) If the adve*ising emph""iz.s the dollar amounts available to via-

tors, the adve*ising shaii disc'lose the average purchase price as-a Percent
of face value obtained by viators contracting with the licensee during the

past six months.

New Sec, 12. (a) No person shall: : '
(1) Commit a frarrdulent.viatiial settlement act.

iZi Knowingly or intentionally interfer-e with the-enbrcementof any

provision of this'ict or ariy investigation of suspected or actual violations

of this act.
(3) Knowingly or intentionally permit any person, employed by a.per-

son in the business of viatical settlements, corvicted ol a telony involving
.dishdnesW or:breach of trust to participate iri the business ofviatical
settlements. No penon in the busi-ness of viaucal settlements shall know-
inely or intentioirally permit any person convicted of a felony involving
diihonesty or breach-of trust to paficipate in the business of viatical
settlements.

(b) (I) Viatical settlements contracts and applications forviaticalset-
tt"m"nL, regardless of the form of transmissiofr, shall contain the follow-
ing statement or a substantially similar statement:

:'Anv 
oerson who knowinelv presents false information in an application

for insiriance or viatical setil6tirent contract is guilty of a crime ind may

be subiect to ftnes and conftnement in prison.'t
(2) 'The 

lack of a statement as req-uired in paragraph (l) shall not

"onriitutu 
a defense in any prosecution fir a fraudulenlviitical settlement

act.
(c) (1) Aryt fdrson engaged in the busines-s of-viaticd setdements'

havins knodebs! or a reas;oiable belief that a fraudulent viatical settle-
ment"act is beiig will be or has been commi$ed shall provide to.the
commissioner thi informauon required by" and in a manner prescribed
by, the mmmissioner.' Q\ Any other person havinq larowledge or a reasonable belief that a

fraudulent hatical iettlement acl is being,-will be or has been committed
may provide to the csmmissioner the in-formation required by, and in a

manrier prescribed by, the commissioner.
(d) (1) No civil ti"Uitity shall be imposed on and no cause of action

shall arige fmm a person's furnishing inlormation conceming suspected,

anticipafed or completed fraudulent viatical settlement acts or suspected

or coirpleted fraudldent insurance acts, if the information is provited to
or receivdd fiom:

(A) The commissioner or the commiSsioner's'employees, agents or
representatives;

ig) federd, state or Iocal law enforcement or regulatory officials or
their employees, agents og representatives;

(C) iryperson-involvCd in the preveirtion and detection offraudulent
viatical settliment acts or that person's agents, egrployees or FePresen-

tatives;
(D) the NAIC, national association of securities dealen, the north

aderican securitids administrators association" or their employees, agents

or representatives, or other regulatory body^overseeing life insurance,
viatical settlements. securities or investment tiaud: or

(E) the life insurer tliat issued the life insurance policy colering tbe

life of the insured.
e\ Paragraph (1) shall not apply to statements made with actual mal-

:t""'*"*;**:gi:xff lmm:*'f };*;'*i*1'Jff ::"il
fraudulent insurance act, thelarry brin-ging the action shall plead specif-!
icallv anv allesation that paragraph (1) does not apply because the person

m"i ttr" *pirt ot furnGhing th; information did-so with actual malice'
(3i A penon identifted ii paragraph (1) shall be entided to an award

. of atiorne| fees and costs if sulih piersbn is the prevailing party in a civil
cause of action for libel, slander or any other relevant tort arising out ot
activities in carryinq out the provisioni of this act and the Party bringing
the action was not iubstantialib iustilied in doing so. For purposes of this

section a proceedins is substanlially iustified if]t had a reasonable basis

in law or iact at the"time that it wai initiated.
(4) This section does not abrogate or modify common law or statutory

priviieees or immunities enioyed 6y a person described in paragraph (1)'
^ (e) (t) Thedocuments-andevidenieprovidedpursuanttosubsection
(d) of this section or obtained by the commissionei in an investigation of
iuspected or actual fraudulent viatical settlement acts shall be privtleged

' and^ conftdential and shall not be a public record and shall not be subject

to discoverv or subpoena.in a ii'iil or criminal action.
(2) Paiagraph (^1) ofthis subsection shall not prohibit release by the-

commissionelr oT documents and evidence obtained in an investigation of
susoected or actual fraudulent viatical settlement acts:

Al In administrative or judicial proceedings to enfctrce laws admin-
istered by the commissioner;

(B) [b federaL stdte or local law enforcement or regulato-ry agenciel,

to an organization establistred for the pulpose ofdetecting and prevelting
fraudulent viatical settlement acts or to the NAIC;

(C) at the discr6tion of the commissioner or pursuant to acourt order,

New State Lraws

to a persori in the business ofviatipal settlemeiti that is aggrieved by a
fraudulent viatical settlement act; or

(D) at the discretion of the commissioner or Pursuant to a court dr'
der. to a person that is agqrieved by a fraudulent viatical setdement act'

(3) RLlease ofdocuml"nts and evidence under subpaiagraphs ({) a$
(B) of paragraph (2) of this subsection dpes not abrogate or modif the
privileie erant-ed in paragraph (l).
' ia) 'tf,u provisioirs of"thL subsection shall elPire July l' 200J, unless

the legislatuie acts to reenact such provisions. The provisions ofthis sec-

uon s[all be reviewed by the legislature prior to luly l, 2007.
(fl ltris act shall nob
iil Preempt the authorif or relieve the duf of other law enfolte-

*"ni or regulatory agenciesio investigate, enaqine and prosecute sus-
pected violations of law;
' (2) prevent or prohibit a person from disclosing voluntarily infor-
mation ioncerning viatical settlbment fraud to a law enforcement or reg-

ulatorv asencv otlier than the insurance department; or
(3) ' h"mit ftru po*u.t gonted elsewhereby the laws of this state to the

commissioner or^au insuiance fraud unit to in-vestigate'and examine pos'
sible.violations of law and to take appropriate action against wrongdoers.

(e) Viatical settlement providers anil viaucd settlement brokers shall

haie in place antifraud inidatives reasonably calculated to detect, prose--

cute and pr€vent fraudulent viatical settlement acts. At the discretion of
the comniissioner, the ctmmissioner may onde-r, or a licens^ee m"I lgq":tt
and the commissioner may grant, such modiftcations of the following
required initiatives 

"t 
ne.=is"lry to ensure an effective antifraud program.

Thl modi{ications may be more or less restrictive than the required ini-
tiatives so long as the modiftcations reasonably may be e4pected to ac-

comolish the Jurpose of this section' Antifraud initiatives shall include:
(1) Fraud invtstigators, who may be viatical settlement providers or

viatical settlement broker employees or independent contractors; and

Q) an antifraud plan, whrch shall be submitted to the commissioner.

The antifraud plan shall include, but not be limited to: : '
(A) A desdription of the procedures for detecting' and investigating

possible fraudd6nt viatical seitlement acts and proceilures for resolving

inaterial inconsistencies between me&cal records and insurance appli-
cations;

(B) a description ofthe procedures for reportingPosgtble fraudulent
viaticd settlement acts to the commissioner; - a(C) a description of the plan for antifraud education and training of|
underwriters and other personnel; and

(D) a description or chart outlining the organizational arrangement

ofthe antifraud personnel who are responsible for the investigation and
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reporti-nB of possible fraudulent viatical settlement acts and investigatinq
unresolved material inconsistencies between medical records and insurl
ance applications; and

(3) antifraud plans submitted to the commissioner shall be orivilesed
and conffdential and shall not be a public record and shall not 6e subl"ect
to discovery or subpoena in a civil 6r criminal action.

New Seq. 13. (a) If the cornmissioner deterriiines after notice and
opportunity for a hearing that any person has engaged or is enqaging in
any act or practice constituting a violation of any p-rwision of thii i6t,"the
Kansas insurance statutes or any rule and regulatibn or order thereunder,
thecommissioner may in the exercise of disiretion, order anyone or more
of the following,

(1) Payment of a monetary penalty of not rnore than g1,000 for each
and every act or violation, unless the person knew or reasonably should
have hrown such person was in violation of this act, the Kansas insurance
statutes or any n-rle and regulation or order thereunder, iir which case the
penalty shall be not more lhan g2,000 for each and every act or violation:(2) suspension or revocation of the person's license or ce*iffcate ii
such person \ey or reasonably should hive knorvrt that such person was
in violation of this act, the Kansas insurance statutes or an'y rule ahd
regulation or order thereunder; or

(3) that such person cease and desist from the unlawful act or Dractice
and take such afffrmative action as in the iudgment of the commissioner
will carry-out the pulposes of the violated or pJientiallyviolatedprovision.(b) If any person fails to ffle any report or other information with the
commissioner as required by statute or lails to respond to anv DroDer
inquiry bf tJre commissioner, the commissioner, afte^r notice ar,'d ipp'or-
tunity for hearing, may impose a penalty of up to gS00 for each vio'h^tion
or act,^along with_an additional penalty of irp to $100 for each week
thereatter that such report or other information is not provided to the
commissioner.

(c) If the commissioner makes written ffndings of fact that there is a
situation involving an imme&ate danger to the iublic health. safetv or
wellare or the public interest will be irreparabh harmed by delay ii is-
suing an order under paragraph (3) of subsection (a), the commiisioner

ically ill. Such authorig includes; but,is not limited to, regulation of dis-
count rates used to determine the amount paid in-exchange for
assignment, transfer, sale, devise or bequest of a benefft under-a life
insurance policy;

^ 
(c) establish appropriate licensing requirements, fees and standar&

tor continued licensure lbr viatical settlement providers or viatical settle-
ment brokers;

(d) require a bond or other mechanism for ff4ancial accountabili$
for viatical settlem€nt prorriders and viahcal settlement brokers; and

(e) adopt rules and regulations goveminq the relationship and re-
sponsibilitids of both insure*rs and viafoal settl"ement providen tr viatical
settlement brokers during the viatication of a life inzurance policy oi
certificate.

New Sec. 16. A viatical settlement provider or viatical settlement
broker transaching business in this state iray continue to do so pendine
approval or disapproval of the viadcal settlement provider or viaiical setl
tlement broker's application for a license as Iong as the application is flled
with the commissibirer by fuly 1, 9002.

Sec. 17. K.S.A. 2001 Supp. 17-1262 is hereby amended to read as
follows: 17-1262. Except ai expressly provided in this section, the fol-
lowing transactions shall 

-be 
exeriipt fiom the registration. requirements

of K.S.A. 17-1254, L7-1255, L7-125i, I7-LZ1B, 17"-1269 and 17:1260, and
amendments thereto:

. (?) Any isolated transaction, whether effected through a broker-
dealer or not.

, (!) Any nonissuer distribution by or through a registered broker-
dealer ofoutstanding securities at a price reasona6ly rehtEd to the cunent
market pricg of such securities, if any recognized securities manual ap-
proved by the commissioner, pursuant.to rules and regulations or ordeis
contains:

(1) The names oftle issuer's officers and directorsr and
(2) audited ffnancial statements, including a balance sheet ofthe is-

suer as of a date within 18 months and an iniome or lols statdment for'
either the full fucal year prece&ng that date or the most recent fi_r,ll year
of operations. If the commissioner-ffnds that the sale of certain s""uridu,
in this state uhder this exemption woqld work or tend to work a fraud on
purchasers thereof, the commissioner may revoke the exqmptiotr pro-
vided by this subsection with respect to such securities by issuiris an dder
to that effect and providing notiie of such order to alt rLgisteret broker-
dealers.

(") Any nonissuer,transaction by a registered broker-dealer pgrsua.nt
to an unsolicited order or offer to buy. fhe commissioner mav require.
by nrles and regulations, that: (l) Tire customer a"lcto*leddu uirn 

"speciffed form that the sale was unsolicited; and (2) a signed cjpy ofeach
such form be preserved by the broker-dealer for a speiiffed p6riod.

(d) Any transactions in a bond or other evideice of indebtedness
secured by a real or chattel mortgage or deed of trust, or by an aqreement
for the sale ofreal estate or chatlel-s, ifthe entiie mortsase, deei oftrust
or agreement, together with all the bonds or other errid6nces of indebt-
edness secured thereby, is offered and sold as a unit.

(e) Any transactlon by 
"n 

executor, administrator, sheriff, marshal,
receivdr, trustee in bankruptcy, guardian or consewator: anv transaction ,

execubed by a bona {ide 
-pledgee*with_out 

any puqpose of eviding this act
or any transaction incident to a judicially apprbred reoqganiidtion in ,

which a security is issued in exchihge foi oni'or more'ouLtanling se-
curities, claims or property interests.

(0 Any offer or sale to a bank, savings institution, trust companv.
insurance company, investment company-as de{ined in the investmeni
company act of 1940, pension or pro{it.sharing trust or other ffnancial
institution or institutional buyer or to a broker-ilealer or unddrwriter.(d Any offer or sale of a preorganization certiffcate or subscription
ifi (f ) No commission or othei remineration is paid or given direcilv or
indirectly for soliciting any prospective subscribei and nJ adve*isin/has
been published in connection with any such sale; (2) no payment is made
by any subscriber; and (3) such certificate or subscripltibn is expresslv
voidable by the subscriber until such subscriber has been noUfied ifffnil
acceptance or completion of the organization and until the securifies sub-
scriled for have be_en registered. Tfie commissioner may reguire, by rules
and regulations or by oriler, reports ofsales under thisexe;rption.

^(r) eny lrT*clion pursuant to an offer to existing secu;ty holden
of the issuer, including persons who at the time of th"e transaction.are
holders ofconvertible securities, nontransferable warrants or transferabie

(untinuetl)

may issue an emergency temporary cease-and desist order. Such order,
even when not an order within the meaning of K.S .A.77-S\2,and amend-
ments thereto, shall be subiect to the same procedures as an emersencv
order issued under K.S.A. 77-530, and amdndments thereto. Uo"? tt !
entry of sucli an order, the commissioner shall promptly notiS the'person
subj99! t9 the order that: (1) It has been entere^d; (2)^the reasons thirefor;
1nd (3) that upon written request wit-hin lE days after service of the order
the matter rvill be set for a hearing which shall be conducted in accord_
anc,e with the provision-s of the KXnsas administrative p.o*a"ru 

""i. 
if

no-hearing is requested and none is ordered by the c6mmissioner, the
order will remain in effect until it is modiffed oi vacated by the commis-
sioner. Ifa hearing is requested or ordered, the commissi6ner, 

"ft;;;;-hce of and opportunity for hearing to the person subiect to the order, bv
written lindings of fact and conclusions of Iu*, shail.vacate, modi$, oi
make permanent the onder,

*lrfl 
jll, Any person who violates the provisions of this act shall be

, 
(A) Severity level 7, nonperson felony if the value of the viatical set-

tlement contract is $25,000 or morei

, (B) severity level g, nonpgrson felony ifthe value ofthe viatical set-
tlement contract is at least $'SOO but less'than $25,000: or

(C) class A.nonperson misdemeanor if the value of the viatical settle-
ment contract is less than $500. i(2) If the value of tl-re insurance premium is less than $500 and such
agent or brolier has, within five years'immediately preceding.commission
of the crime, been ctrnvicted of violatinq this section two or more times
shall be guilty ofa severity Ievel g, nonpirson felony.

.(e) Restitution may be ordered in addition to, but not in lieu of, any
other penalty imposed under this act.

New Sec. 14. Any violation of this act shall also be considered an
unfair or deceptive abt.or practice under K.S.A. 40-2404, and amend-
ments thereto, and subject to.the penalties contained in K.S.A. 40-24OI
et seq., and amendmenls thereto.

New Sec. 15. The commissioner shall have the authoriW to;

. !"1 Promulgate rules and regulatiops 4ecessary to implement the pro-
visions of this act:

-. 
(b) .: establish standards for evaluating reasonableness of pay.ments un-

der viatical settlement.contracts for perions who are t"r*inl"ffy 
", "[..o"-
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warrants exercisable within 90 days of their issuance, if: (f ) No commis-

sion or other remuneration (othei than a standby commission) is paid or
eiven directlv or indirectly for soliciting any security holder in this state;

5r (2) the isiuer ffnt ftlei a notice specrfying the terms of the offer and

the'comrnissione-r does not by ondei didllo; the exempHon within the
next ftve full business ddvs.

(i) Anv offer (but ndt a sale) of a securitv if: (1) Registration state-

ments for'such securiW have been ffled under both this act and the se-

curities act of 1933 if iro stop 6rder or refusal order is in effect and no
p.ublic proceeding or examina:tion looking towand such an order is pending
irnd". iither 

""t;"or 
(2) a registration statiment for such security has-been

{iled under K.S,A. 17-f258, and amendments therreto, no stoP order or
emergency order issued pursuant to K.S.A. 17-1260' and amendments
therelo, ii in effect and fue offer is made on behalf of the issuer by a '

resnstered brokerdealer.
Tit The issuance of anv stock dividen4 whether the corporation dis-

tridutins the dividend is the issuer of the stock or not, if notLing of value

is givenly stoclfrolders for the distribution other than the surrender of
a f;eht to'a cash dividend where the'stockholder can elect to take a div-
ideid in cash or stock.-if.i i ,r*taction involving the distribution of the securities of an is-

suer to the security holden-of another person in conirection with a

merger, consolidadon, exchange of securities, sale of assets or other re-

otg"iir"tionr to which the issuer, or its parent or subsidiary, and the other
o""*on, or its par€nt or subsidiary, are pafies, if:
^ (f) The seturities to be distributed ire registered under the securities
dct of 1933 before the consummation of the transaction; or

(2) the securities to be distributed are not required to be registered

under. the securities act of 1933, written notice of the transaction and d

copy rjf the materials, if any, by which approval of the transaction will be

ro[6it"d it given to the commissioner atleast l0 days before the consum-

mation of ihe transaction and the. cornmksioner does not disallow, by
oniler, the exemption within the next 10 da1a.

0) The ofti or sale of securities by an issuer that is a corporation,
limiied oarmenhip or limited liabilitv companv formed under-the laws

of the st^ate of Kanias, tf: (1) The 
"ggreg"tu 

irumber of sales by the issuer

in the twelve-month period ending-on tEe date of the sale does not exceed

20 sales; (2) the sellir belierrcs tf,at the purchaser is purchasing for in-
vestment; (3) no commission nor other remuneration -is 

paid or given,
directly or indirectly, for soliciting the purchaser; and ( ) neither the

issuer nor any person acting on itslehalfshall offer or sell the securities
by any form bfgeneral soliiitation or general advertising, including, but
nbt liinited to, -the following: (A) Any advertisement, article, notice or
other communication publiihed in ariy newsPaPer, magazine or similar
media or broadcast ovei television or radio or (B) any seminar or meeting
whose attendees have been invited by any general solieitation or gengral

advertisinq.
In calciating the number of sales in a twelve-rnonth period, sales made

in violation of K.S.A. f 7-U55, and amendments thereto, and sales exempt

from resistration under subsection (a) or (l) shall be taken into account.

For ouioses of the exemption in this subsection, a husband and wife
shall'be^bonsidered as ondpurchaser. A colporation, partnership' asso-

ciation, ioint-stock company, trust or other unincorporated organization

shall be considered as one purchaser unless it was organized for the pur-
pose of acquirinc the purcirased securities' In such case each beneficial
^o*net of 

"Q,rlty'inturdt 
ot equity securiUes in the entitl shall-be consid-

"*d " 
repai"t" purchaser. Tfe commissioner may withdraw this exemp-

tion or impoce conditions upon its use.
(m) Airy transaction puriuant bo nrles and regulations adopted by the

mmmissioner for limited offerings which was adopted for the purpose of
furthering the objectives of coripabbility with f6deral exemptions and

uniformity among the states.
' irr) eliy u*fiition pursuant to mles. and regulations adopted by the

commissioner conccrning tle offer or,sale of an oil, gas or mining lease,

fee or title if the commissioner ffnds that registration is not necessary or
aDpropriate for the protection of investors.
^i"l^

(1* fru offer or sale of a security, issued by Kansas Venture Capital,

Inc., or its successors,
(p) Afit transaction thrwgh a registered broker-dzaler or agent in-

uoluins o &atical inoestment, ka rules, re4ulation or ordcr, the commis-

slaner'may require the filing oi a rwtlce ana Ypeclg cond'itions for this
acernption.

Sec. 18. K.S.A. 40-2240 is hereby amended to read as follows: 40-

2240. h\ Any small employer as defiired in subsection (4) of K.S.A. 40-

2209d, and i*end*unts thereto, may establish a small employer health

beneftt plan for the purpose of providing a health beneftt plan as de-

scribed'in subsection-(uiof K.S.A. 40-2209d, and amendments tlereto,
covering such employers' eligible employees-and such employee.s' family

members. If an association or trust is used lor such pulposes' the asso'

ciation or tr-ust may not con&tion eligibilityor membenhip on the health

status of members'or emploYees.
(b) 

.Employers 
desiring [o offer a small emPloyer health bengftt p.fan

shall' notifo ih6 commissio"ner and provide theiommissioner with infor-
mation ont the number of employe6s and family members to' be covered

bv the insurance described in K.S.e. +o-zzoSd, and amendments thereto.

dhe commissioner shall provide assistance to employers desiring to or-
sanize and maintain any iuch benefit plan and may aid in the acquisition

6f thu h"ultt care insurance by the small employer health beneftt plan.

The commissioner shall issue a certi{icate to every employer ParHciPating
in any such small employer health benefit plan entitling such employer
to claim the tax credilt authorized by K.S.A. 4O-22/tO and amendments

thereto subiect to the following limiiation: No certiffcate shall be issued

to anv employer seeking the 6me after certiftcates have already been

issued under this act to"employers offering health benefis described in

K.S.A. 40-2209d, and amendments there-to, to employees and family
memhers entitlins such emolovers to claim the credits for taxable yeats

Sec. 19. K.S.A. 40-2%8 is herebv amended to read as follows;40-
2258, 6) An accident and sickness insurer which offers mverage through
a group policy providing hospital, medical or suqgical exPens€ beneffts
p,itrn"nt to i<.S.e. ao-ZZos and amendm.)nts thereto which includes

inental health beneftts shall be subject to the following requird$ents: '

(1) If the policv does not include an aggregate lifetime limit on sub-

stantially a[ htspifal, medical and suqgicai-expense benefits, the policy

may not impose any ag!{regate lifetime-limit on mental health beneftts;
(Zl if thl pohcv inlludis an aggregate lifetime limit on substantially

all'hosoital. *l"ai.it and surgical i*p"-*" beneftts the plan shall either:
(e) Apbly the applicable life[img titiit tottr to the-hospital, m-edical *q a
iureidi J*p"nse Lunefits to which it otherwise would apply and to mental I
heith benefits and not distinguished in the application of such limit be- !
tween such hospital, medical*and surgical exp,ense benefts and mental

health beneffts; br (B) not include any-aggregate lifetime limit on mental

health bene{its that is less than the appli-able fifetime limit on hospitdl,

medical and surgical expense beneftts;
(3) if the pJcv does not include an annual limit on substantially all

hospital, medicol and surgical expense beneftts, the plan or c6verage may

not'impose any annual liirit on mental health beneftts; and
(a) 'if the policy includes an annual limit on substantially all hospital,

*"ai""t *a ri"rei6A expense beneftts'the poliey3hall either'" (A) APPIy

the appiicable anlnual liririt both to hospitd, me&cal and surgical e4pense

benehts to uihich it otherwise would apply and to mental health beneffts

and not distinguish in the application oTidch limit between such hospital,

medical and sireical expenii beneftts and mental health beneftts; or (B)

not include *v"*nua'l li.it on meotal health beneffts that is less thtur

the applicable annual hmit.
(bi ^ 

If the group policy providing hospit4l, medical or su4gical expense

beneffts is noiotherwise'dovered 6y suLsecuon (a) and either does not

aoolv a lifetime or annual beneftt oi applies different lifetime or annual

Uirii.ints to different categories of holpital, medicd and sulgical exPgns.e

beneftts, the commission6r may adopt rules and regulations under which

subsections (aX2) and (a)( ) aie applied to such policies with respect to

mental health beneffts by substitu-ting for the applicable lifetirne or annual

iilil "r average limit tf,at is compuied takinf into account the weighted

average of the'iifetime or annual l-imits applicable to such categories.
(c): Nothing in this section shall.be construed as eiither:

(1) Requiriing an accident and siclmess policy to offer mental hedlth

U"".nt""*1"pt is otherwise required ly *.s.f 40-9,105 and.amend- '

ments thereto; or . i

Q) affectins anv terms and conditions of a policy which does include
*"ni"l h""lth b-enehts including provisions regirding cost sharing, limits -
on the number of visits or daln of coverage, requirements relating to I
medical necessi$, requirements relating to the amount, duration or scope !
of mental health beneftts under the plan or cwerage, exccpt as specifically

pro{ded in subsection (a).

May 23,2002
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(d) ftris section shall not apply to any accideni and health iq-

and ameridments thereto.

(0 Inthb.caseofaglouppolicy

twg 9r more beneftt package

(g) As used in this section:
(1) "Aggregate lifetime limit" means, with respect to beneftts under

1g1oup policy providing hospital, me&cal or surgiial expense beneftts, a
dollar limitation on the total amount that may be paid with respect to
such beneftts under the policywith respect to 

"i., 
uligibb empbyd mem-

ber or dependent;
(2) "annual limit" means, with respect to beneftts under a group pol-

icy provi&ng hospital, medical or surgical expense beneffts, a dollai [m-
itation on the total amount of beneffts that rnay be paid with respect to
such benefits iri a l2-month period under the pohc| with respecl to an
eligible employee, member oi dependent;

(3) "hospital, medical or surgical expense beneftts" means beneffts
with respecf to hospital, medicai-or suriical services, as deftned under
the term-s of the poiicy, but does not inciude mental health beneffts;

- (4)- "rnental health beneftts" means beneftb with respect to mental
health services, as defrned under the terms of the policy, but does not
include beneftts with respect to treatment of substance abuse or chemical
depdndency.

New State Laws 821

Qi*'#*#$l+'*td'ffit*"trt':*-i#*l#r:t$i

\u,/ . rrts lrect]oD snau nor apply ro any group accrdenr and healtF iil-
Eurance potcywhich is sold to;small empioyei as deffned in K.S.A.40-
2209 and amendments thereto.

tract is delivered and an explanation of the mannpr in.which suchbeneft*
are altered by the existenie of any additional amounts eredited bv the
company to the,contract, any inde'btedness to the company on thJcon
tract or any prior withdrawals from or partial surrende* of the contract.
Notwithstaniling the requiremene of ihis subsection, any deferred an-
nuity contract may provide that if no considerations have been received
'under a contract for a period of two (9) full years and the portion of the
paid-un annuiw beneftt at maturiw on the plin stipulated ii the contract
irising from considerations paid prior to srich period would be less than
s,rcnttd€ilala{eS0} S90 m<inthly, the company may at its option termi-
nate iuch contract by paynent in cash of the then present fiue of sueh
portion of the paid-ui, innuity beneftt; calculated on the basis of the
mortality table, if any, and intenest rate specified in the oon'tract for de-
termining the paid-up annuity benefit, ind by such payment shall be
relieved ofany nr*ne? obligation under such c6ntract.

(d) The minimum valu6s as specifted in subsections (e), (0, k), G)
and (j) of any paid-up annuig, cas-h surrender or death beneftts aviilable
under an annuity contract shall be based upon minimum noriforfeiture
amounts as deffried in this subsection.

(1) With respect to contracts providing.forflexible consideradoirs, the
minimum nonfoifeiture amount a:t any tirie at or prior to the commence-
ment of any annuity payments shall be equal to-an accumulation ub to
such time it a rate'of interest of.three-gi.een+$%) J% per annurir of
percentages of the net considerations (as hereinafter delin?d) paid prior
lo such tilme, decreased by the sum ofi

(i) (A) Any prior withirawals from or partial surrenders of the.con-
tract accumulatld at a rate of interest of three-per,een+(i]%) 3% per
annum; and

{ii} (B) the amount of any indebtedness to the company on the con-
tract, including interest dueind accrued, and increasel by any existing
additonal amolinb credited by the company to the contra6t.

The net considerations for'a girren r,?mtia"t ypar used to.dehne the
minimum nonforfeiture amount-shall be an amount not less then zero
and shall be equal to the corresponding gross considerations credited to
the contract during that contra6t yearlds an annual contraet charee of
Sirqrd€tlaiilSe0t $30 and less i collection charge of eaedeileir*d
*#enqFe'€€en#t€6) $I.25 per consideration credited to the contract
during that contract year. The iercentages of net consideraUons shall be
s$qFlire"ercen+(66%) 65% of the net coruideration for tbe ftrst contnct
year and €i 87.5io of the rret
considerations'for the second and later contract years. Notwithstandine
the provisions of the preceding s€ntence, the percentaqe shall be *ixgi
frtt.pereen+{6546} 65% of the-portion of the total net ionsideration for
any renewal contract year which exceeds bvnot,more than'trvo times. the.
sum of those portions' of the net considerations in all pri6r mntract vears
for which th6 percentage was six!6$ve-pereenb{6S%} 65%. N;uiilt-
standing ony oih"r proii"ton of this parigraph, for ang contrwt isfleil
on or afier JuJy 1, 2002, andbefore July 1, 2005, the interest ratu d uhicll
net considcratiotts, prior withdrausals and partia) atneniLers shallbe ac-
atmaiated, for tlw putose of d.etermlning wnforfeinre anounts; thall
be 1.5% per annurn.

(2) With respect to contracts providing for ffxed scheduled consid-
erations, minimum nonforfeiture amounts shall be calculated on the aS-
sumption that considerations are paid annually in advance and shall be
deftned as for contracts with flexible considerations which are p"id *-
nually with two exceptions:

lat @) The portion of the net ionsideraHon for the ftrst contraet yeai
to be acumula[ed shall be the sum of sixlrf,r,e1ereent{g6a6} 65% of
the net consideration foi the Iirst contract yLar plu^s hinBitgoin*one-
hd+?er€ents(S9t436) 22.5% of $e excess of the'net consideration for the
ftrst contract year over the lesser of the net considerations for t[e second
and third contract years.

bl @) The annual contract charge shall .be dre lesser of (i) th+rtry
d;ilarr{$8e} $0 or (ii) ter"erce*€6%t llVo of the grorr *nuul 

"on"-sideration.
(3) With respect to contracts provi&ng for a single consideration,

minimum nonforfeiture amounts shall be defined as- for contracts with
flexible considerations except that the percentage of net consideration
used to determine the miniirum nonforTeiture airount shall be equal to
n+neqFpereenb{90%) 90% and the net consideration shall be the gross
consideration less a contract charge of serreff+$!€{olla*{+#6} 975.

(e) Any paid-up annuity beneftt available undor a bontract shall be
sr;ch that its present value on the datp annuif payments are to .?X#il;ff,

(0 In the.case of a group policy providing hospital, me&cal or surgical
expense beneffts that o-ffen an elilible employeel member or depenlent
tuio or more benefft packag" opf,otrs under'the policv. subsectons (a)twg 9r qory beneHt package options under the policy, subsections (a)
*9 Q) rn"U m applirid sepiratlly wittr respect to'each such option.

(h) This section shall be effective for group policies providing hos-
pital, medical or surgical expense beneftts "*ici ?ue enteied intoir re-
nerved after Januaryi, 1996. This section shall not apply to beneftts for
services fumished on or after Septem,ber3s;800+ Diieinber Sl, 2002.

(0 Tlie commissioner i" hereby authorized to adopt such nrles and
regulptions as may be necessary to carry out tho provisions ofthis section.

Sec. 20, K.S.A. 40-428a is hereby amended to read as follows: 40-
428;. (a) This section shall be known as tlie staniland nonforfeiture law
for individual deferred annuities.

(b) This section shall not apply to any reinsurance, qroup annuitv
purchased under a retirement fiair or plan of deferred "com'pensation

established or maintained by an 6mpbyei (includinq a partnersh'ip or sole
proprietorship) or by an eniployee 

-oqganization, 
or*by both, othdr than a

lrlan providirfu in&vidual rtiurbment"accounts or i.raiuiaul .retirement
:annuities under section 408 ofthe intemal revenue code, as now or here-
after amended, premium deposit fund, variable annuity, investment an-
nui$, immediate annuity, any deferred annuity contract after annuity pay-
ments have commenced, or reversionary annuity, nor to any cutract
which shall be delivered outside this stite through 

"n 
ag"tri or other

representative of the company issuing the contractl
(c) In the case oficontracts issued on or alter the operative date of

this sectiou as deftned in qrb_seetiffi-(+ paragraph (l) of thb subsealon,
no contract ofannuity, except as stated in subsection (6), shall be deliv-
ered or issued for delivery if this state unless it contains in substance the
following provisions, or correspon&ng provisions which in the opinion of
the commissioner are at least- as favorable to the cqtractholder, upon
cessation of payment of considerations under the confract.

(1) That upon cessation;bf payment of eonsiderations under a con-
tract, the company will grant a paid-up annuiff beneftt on a plan stipu-
lated in the c6ntract ofluch vaiue as'is specified in subsectitn (e), (fl,
(g), (D, and (j).

(21 If a contract pr0vides for a lump sum settlement at maturity, or
at any other time, that upon surrenderbf the eontract at or prior to the
commencement of any annuiry payments, the companv will piv in lieu of
any paid-up annuity 5enefft acisL su4render Uenint bf suci 'amount 

as
is specifted in subsections (e), (0, ft), and (j). The company shall reserve
the right to defer the payment of such cash iurrender bineht for a oeriod
of six-(6) montlx aftei demand therefor with surrender of the conhact.

(3) A statement ofthe mortality table, ifany, and interest rates used
in galculatinq any minimum paid-up annui& cash surrender or death
benefits thaiare guaranteed und". th" contract, toqether with su{ffcient
information to determine the amounts of such ben6{its..

(4) A statement that any paid-up annuiff, cash surrender or death
benefits that may be available^ undei the contract are not less than the
minimum beneftts required by auy statute of the state in which the mn-
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is at least equal to the mlnimum nonforfeiture amount on that date. Such 0) After IuIy 1, 1978, pny cornpany may ftle with the commissioner
present valde shall be computed using the mortaliry table, if any, and the a written notfcebf its election to mirply witb the pmvisions of this section .
interest rate specifted in thl contract Ior determinine the minimum paid- after a specifted date before |uly 1; 1980. After the ftling of strch notice, ' I
up annuitybe^neftb guaranteed in the contract. then up6n such speciffed daie,-which shall be the operative date ofttris I^(0 For contractiwhich provide cash surrender beneftts, such cash secHonforsuphcompany,thissectionshallbecomeoperativewithrerye* !
stirrender beneftts arrailable prior to maturity shall not be less than the to annuity eontracts thereafter iszued by such company. lf a cornPany.
present value as of the date 6f surrender of lhat portion of the maturity makes no such electioru the operative date of this section br.such com-

ialue of the paid-up annuity beneftt which wouldbe provided-under the pany shall be july 1, 1980.

mntract at +*nty ari$1g flom considerations paid prior to the time of Sec. 21. K.S*A,. g00l Supp. 40-4909 is hereby amend.d to read as

cash -surrender 
redu:ed by the amount-appropriate to reflect any Pllor foilows: 4049@. (a) The co'rimissioner mry iteig, sgspend, revoke or

withdrawals from or partial surrenders of the contract, sueh present value refusi nenewal of any license issued under inis 
"it 

if tlie commissioner
being calculated on the basis ofan interest rate not more than enepereent n"* tttut the aoplica'nt or license holder has,
M 1% {Eher than the interest rate specified in the contract for accu- -_ii) -p*Ja"iii"*rrect, 

misleading incomplete or untrue information
mulatirrg thb net considerations to deiermine such maturity value, de- in tiie license application.
crease$ b,y $e 1m9unt 

of any indebtedness to 
lhe 

crmqlny on the. con- e) Violatedi
tract, including interest_dueand. accnred, and increased by any edsting (A) Any provision.of chapter 40 of the Kansas Statutes Annotated,
additional amorints credited bythe f:^T|trIfg,::j:1":^T.:3fl::j *d 

"*"ndrnLnts 
thereto, or ^any rule and regulation promulgated there-

shall any cash surrender beneut oe less tnan tne mlnlmum nonronelture ,,J--.
amouniat that time. The death beneftt under sueh contracts shall be at "' 6i' any subpoena or order of tlre mmmissioner;

"j;"n#,':"H":fr1jHffH":i."iffta::1,*-Trqd*,oq"ftp, the i$l ruuruxllLru*l*Ulrymryoff"r.,,*u,-preient value ofany paid-up annuit| bene{it available as a nonforfeiture ance in another state.
'oPFl |l,Ty tiT: P":.1 lo -1t"3I *tl-i?l l" l,tj: 

thT_}| tY:* (B) obtained or atternpted to obtarir a license under this act thrrough
value.,olthat,poryon ot the maturity value of tqe paig-up Tloiy ry":F misrepresentation or fraud.

B'"'9S *9:13:_":I1i:t ii:TF_tT:1,::T_*fTY:J^i:^Pj':: T ]f (4)' Improperly withheld, misappropriated or converted any moneys
time the contract is surrendered T "*:hTg: 

tor',or,cf1l$1,to'" 9; orpropertits i:c"iu"din thecour#of^doinginzurarrcebusineis.
lerred Pard-up annulty' sucn Prcs:n'.u**9,*lng *:ul".t*'ot.Yu,ryl9o (' ) ^ Intentionallv misrepresented theproiisions, terrns and cbnditions

llT^':.T-T:::1y.T:"-T::^:T:-'.:::*^'::tjf :f:I:lf: of an actual or proposed i,isurance contract or application for insrradce,

iil[fi'l,::;ffi1T"H$lf;ff'""'liHt1ffii#",i n:trf:,:H,:ill; [g] ffitrJ:t;:l;L:m5gm:f*U;d any inzurance un.

9"^:TtH,.l-"*-::ll':::::::.jI-:5:T:1j""_T:.*:j"",T{ r.i};"daffi*;ril;;;oration orK.s.A. +oz+oa *,ial;;:il#
;::,T'fffil:ltiifiT'ffii::HThTffi'TltrJ"T'*HffR'Hl dT::*',,--, 

--. "- ..*., -.ffiH;fftililrpT"#a t the contract for determining the maturity -. 
(8) 

- used any fraudulent, coercive, or dislronest practice, or demon-'

vahre of thepaid-up annrtiry:benefit. Howe'er, in no ".,1il'Stiiirt.JJ# 
ypa anvlinStlp'lj,"l1}llffjYlry:::::ryt-titeryonsibilitv 

,

f,i;*A:1;itll;*.myo 
benent be ress than the minimum no'"ro'- 

:,ti :iff.":i!Hil?:, i?,#ii1:-r, iffJlffi""""' denied, *,- ,l
ft) For the purpose of determining the beneftts calculated under pe$gdolrevofedil*ytth^"j.:t:::S^T:t:lflt:y;-:--..-^-^^^:'!

'"i'*",i";' to-"fi ('dr ;' d't 
""'.- "f "fr""ity 

*ot'*u 
'na* ",hi;-h 

; ,^ lt-91 , j:f:95*: trT:ii"H"-:-Tif-p}*'" lor insurance or -

New Stde lawa

- ,*"ffir"#;;'"n"[;ffi;;;.ffiffi to an-ydocument related,trq an'insursnce transaction.electi'on mav. be made to have annuiW pal'rnents commence at qptional ru ilr)r qwu'rErrr rer4l." tt' 4rr rrrru*rw.rr--':"""'
;"t"i; 

""it;, 
,t'" ;ilff';#''il;i ilJ;;J;;;il il;it dil , 

(1r) Impryelfh u.sed ngtes 
"'""v,.d,"1 l:r:.:1'3 fY*al-to com-

for whiifi election shall be'permitted by the contract, but shall not be plete an examination lor an insuranc€ lic€nse rssuecl under uss act.

;;;fir;;ili"r"lir* ,* arroirrersury of the cpntract next following (f2) Knowingly accepted insurance business from ao individual who

*i"ru;*nl**g::;i'til;t;; 
tri"1;"th ;;il;"t;iiil;;;: '' ii{fffiit?r_Tpry*rnT*d1T1_,11o-,-1*:tt:,t':l*p",inc(i) Anv contract rvhich does not proriide cash surrender beneftts or a child suPPgI! obligation uPon the apPlicant or license hqlcler.

d# #;;d;f,i;,fiilffi ;i"fi;"ffi#;i,,i*;;#; (14) raiua to piy uny slate inaome ta,'r or coruply u'ith any adminis-

feibure bm^ount orior to the com*urr""*"nt'of *v annuitv pavments Shall trative or court onder directing palnnent of state irrcome tar

il:rl* :*i:*"."t 
in a prominent prace in the c&rtract thal sirch benents 

.u!t% ,l*f*ff ;H'il[::Jrffit.:j #l#:ffi :f#'J*H-'iij'" 
ffi, ;ia:np annuity, cash surrender or death beneftts available at any other inducement not 

-cqndined 
in the contract of insurance.

""ft-":'4ffi;ah"!.#iiri contract anniversary under anv contract with (tOl Made any misleading representation 
-or 

incornplete compalison

ffxld scheduled considerations, chall be calcdafu with all'owance for the of Policies to ahy person for the pulpmes of inducing or tending to induce

lapse of iime and the paymeni of any scheduled considerations beyond such person to lapse, forfeit or surrender such perron's insurance Uten in

tLfu b.ginning of the con[ract par in'which cessation of payment ofcon- force. - +.
;;#,ffiilij;r**i'"-Jon'rL, o""urr. (b)- In addition,-the commissioner may suspend, revoke or lefqse.re-

(k) For anv contract which provides, within the same contract by ridel newal of any license issued under this act if the mmmissioner ffnds that

or srrpple*en("1 contract pro.riiion, bjh annuity beneffts and liliinsur- the interests of the insurer or the insu,rable interests of the public are not

ance blnefttl that are in &cess of ihe greater of cash surrender benelits ProPerly served trnder subh license.

oi a return of the sross considerations"with interest. the minimum non- (a) Any action taken under this settion whlch affects any licensc or
forfeiture beneftts"shall be equal..to the sqm of the rninimum nonforfei- irpposes anyadministrative penqlty shalf be taken only after notice and

ture benefits for the annuig pt*ion and the minimum nonforfeiture ben- alb,ppgrtuirity {or 1 fr9a11g 
conilucted lrr accordance with the provisions

effts, if any, for the life inirirance portion computed as if each portion of the Kansas administraW.e pnocedures act.

;; ; r"#*i" *"t*"t. N.Gthri;;dil tt 
" i*uirio* of subJections (d) . The license of any buiiness entity may be suqpended, revoked or

i"j;ifi, i;i]il"Ji:j, "JAu"il-t;;;#i"y"bi" irjir G""*riJt"ut refused renewal if the insurance commissioner ffndi that *y.*gl1qgl
and penilanent disa,"bility, (2) as reversion-ary annuity or deferred rever- committed by an individual li"glt* employed byor acting on tehalf of
siona^ry annuiry beneffel oi i3) as other poli"y b"oehts addiuonal to life such business entity was knowir by or should have been knovm f.one or

insurahce, endowment, and annuity lenitts, and considerations for all moreofthepartners;offi€€rsormanagersactingonbehalfofthebusiness '

siona^ry annuity beneffei oi i3) ,s othu. policy benehts addiuonal to life such business entity was knowir by or should have bgen knqwn { one or

insurahce, endowment, and annuity lenitts, and considerations for all moreofthepartners;offi€€rsormanagersactingonbehalfofthebusiness
such additional beneft*, shall be disregarded in ascertaining the mini- entity and:

mum nonforfeiture amountg p"id-,tp ainuity, cash surrendei and death (1) . Such violation was not reported to the insurance commissioner

beneffts that may be required-by this section. The inclusion ofsuch ad- bysuch business entity; or
ditional benefls ihdl noi bu r"qrircd in any paid-up bene{its, unlesc such ' (2) such busiriess entity failed to take any correcti\€ acticin,

addigonal beneftu separately'would teq,rite minimum nonforfeiture (e) None of the following actions shall deprive the commissionerof
amounts, paid-up *nrlty, caih surrender'and death beneffts. any jurisdiction or right to ins-titute or proceed with any disciplinary pro-

@ K|tr8& sdr€lrry.of 9t te 20@ Vol, 21, No.21r May23,9002
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ceeding against sucb license, to render a decision suspending, rerroking
or reftsing to renew such license, or to estabfish and-make i record oT

_ the facts of any violation of law for any lawful DurDose;

O_!1,"$:'#i::"*;:il,::Hl;rr::r,""*Hi::Y.*"J::rL,
- (S) the licenseels failure to renew any license issued under this acq

or
(4) the licensee's voluntary surrender of any license issued under this

act. No such &sciplinary proceeding shall be instituted asainst anv li-
censee after the e4piration of trvo y6ars from the terminadon of th! ti-
"uti"' *"n".rur the commissioner imposes any administrative penalw
or denies, suspends, revokes or refuses-renewal'of any license pi.ru*t
to subsection la), any costs incurred as a result of coniucting ai admin-

. istrative_hearing authorized under the provisions of this secfon shall be
assessed against the person who is the subject of the hearing or any busi-
ness entity represented by zuch person who is the party to the matters
giving rise to the hearing. As used iri this subsection,-"coits', shall include' witness fees; mileage allowances, any msts associated with the reproduc-
tion of dgcuments-which become a part of the hearing record ind the
expense of mahng a record of the hearing.

(g) No person whose license as an agent or broker had been sus-
pended or revoked shall be employed byiny insurance company doins
business in this state either dir;ctly, indireclly, as an indepe'nd"nt *n]
tractor or otherwise to negotiate oi effect contracts of inslurance, sure-
tphip or indemnity or pefirm any act towand the solicitation of ortrans-
action of any business of insurance during the period ofsueh suspension

. or levocation.
(h) ., In lieu'of taking any action under subsection (a), the commis-

sioner may:
(l) Censure the person; or
(2) issue an ondei imposing an administrative penalty up to a maxi-

mum of $500 for each viotation but not to exceed'g2,5(i0 for the same

_ violation occurring within any six eonsdcutive calendar months from the
f date of the origin-al violation unless such person hrew or should have
lknown that thJviolative aet could give rise to disciplinary action under

- 
subsection (a). If such person knew6r reasonablv sh6dd have known the
violative act could give rise*o any disciplinary pioceeding authorized by
subsection (a), the commissioner may impose a penalW up to a maximum
cif $1,000 for each violation but not tJexc6ed gS,bOO foi ttrt r"*u uiol"uon
occurring within any six consecutive calendar months from the date of
the imposiUon of the original administrative perralty.

- -Sec. 22. K.S.A. 2001 Supp. 40-2c01 is hereby amended to read as
follows: 40-2c01. As used in []ris act:

-(a) -{djr-r1ted RBC report'.' means an RBC report which has been
adjusted by the commissi6ner'in accordance wi&'K.SA. 40-2c04, and
amendments thereto.

: (b) "Corrective order" means an order issued by the commissioner
,specifying corrective actions which the commissioneihas determined are: required to address a RBC level event.

(c) i'Domestic insurerl' means any insurance company or risk rgtenl
tion group which is licensed and oreanized in this statb.

(df "Foreign insurer" means an| insurance company or risk retention
goup not doriiciled in this state tohi"h ir licensed oi registered to do
business in this state pursuant to article 41 of chapter 40;f the Kansas
Statutes Annotated biK.S.A. 40-209, and amendm-ents thereto.
, (e) "NAIC:'means the national association of insurance commission:-

ers.
(0 :Life and health insurer" means any insurance company licensed

under article 4 or 5 ofchapter 40 ofthe Kinsas Statuter Aitnot"t"d o. 
"licensed properly and casrialty insurer writing only accident and health

insurance.
(g) "Properly and casualty insurer" means any insurance company

lice-nsed under articles 9, 10, 11, 12, lza, 15 or ld of chapter +O oi thlr
Kansas Statutes Annotated, but shall not include monohne mortgage
guaranty insurers, financial zuaranW insurers and tide insurers.- (h) l'Negative trend" me-ans, wilh reipect to a life and health insurer,
a negative trend over a period of time, as determined in accorrdance with
the "trend test calculation" included io thd RB@ instructiorudelined'in
subsection (j).

(i) "RBC" means risk-based capital.

, 
(j) ''RBC instructions" mean thb risk-based capital'instructions prom-

ulgated by the NAIC, which are in effect on Deciqrber 31, g€00 i00L(k) "RBC level" means an insurer's company action level RBC, ree-
ulatory.action level RBC, authorized control level RBC, or mandatofo
control level RBC where:

(I) "Company action level RBC" means, with respect to any insdrer,
the product of 2.0 and its authorized control level REC;

(2) "regulatory action level RBC" means the product of 1.5 and its
authorizediontroi level RBC'

(3) "authorized control level RBC" means the number determined
under the risk-based capital formula in accondance with the RBC instruc-
tions: and

(4) "mandatory cotrtrol level RBC" means the product of ,?0 and the
authorizbd control level RBC. :

(l) "RBC plan" means a comprehensive linancial plan containing the
elements speCilied in K.S.A. 40-2c06, and amendm&e thereto. Iithe
commissioner rejects the RBC plan, and it is rwised by the insurer, r.vith
or witlout the commissionet's recommeRdation; the plan5hall,be called
the "revised RBC plan."

(m). "RBC.re$.t" -u"ns the report required by K.Si. 40-2c02, iid
amendments thereto.

(n) 'Total adiusted capital" means the sum of:
(l) An insure'r's capital and sulplus or surplus only if a mutual inzurb4

and

\21. such other item.s, if any, as the RBC instructionp may provide. ,(o) 'lCommissionei' means the commissioner of insuranee.
Sec. 23. K.S.A. 40-2,171 ,40-2,172, 40-2,173,4O-2,L7q 4O-2,I75,40-

2,L76, 4A-2,I71, 40-2,178, 40-2,179; 40-2,180, 4O-2,I8L,: 40-2,L82,. 4Q-
2,183,40-428a, 4O-2240 and,40-2258 a-n{ K.S.A. 2001 Supp. L7-LZ68,4O-
2c01 and 40-4909 are hereby repealed. -- ,. ... :,

Sec. 24. Thib act shall take tffect and be in force from and after its
publication in the Kansas register. - :: : { i r
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44-rr-122
&-lt-123
M-t1-724
4L11-127
44-tr-129
44-11-t3Q
44-tt-731
4+tt-132
44-11.133
44-71:.135
4+u-103
4-12-lo5
44-12-106
*12-107
&12-207
through
4-t2-205
4+12-210
*12-303
414.-L2-305

44-12-X6
*I2-nV
4-r?-3o9
e72-3r0
44,-12-312
44-t2-3r3
4+12-314
4+12-318
4&12-320

Register
Y.Zli p.309
\/.21;-p.n9

Y.21,p.3@
v.21,p.38

, V. 21,.p.3.09

V. 21, p. 309
V. 21, p. 309'
Y.21,p.W
V. 2r, p. 309
Y.21,p.309
V.21,p.3W
Y.2l1p.349

. v.21,p.309
v. 21, p.309 

,
v.21;p.3W
ln.21, p.3O9
v.2r,p.309 ,

Y.21,p.309

v.21,p.fr9
v.2L,p.335
v.2r,p.376
v.2r,p.336
Y.2r,p.336
Y.21',p.336
v.2r,p.336
Y.21,p.336
v.27,p.337
Y.2r,p.337
v.2r.p.337
Y.21,p,337
v.2r,p.337
V.21, p.338
V.21, p. 338
v.2r,p.339
v.2r,p.339
v.2r,p.339
v.27,p.339
v.2l,p..rr7
v. 21., p, lr7
v.2r,p.lr7
v.zl,p.tt7:

.\,1.21,p:.ll&
v. 21, p. 118
v.21,p.L18
v.2L,p.1r8
V.2l,p.ll9
Y.21,p.119
Y.21,p.119'
Y.21,p.119.
V.2l,r'.779
v.21, i,. u9
V.21,p.7r9
v.21,p.720
V.27,o.120
v.21,b. 120
V.21,p.120
v.zr,b. r20'v.27,p.120

Register
Y.27,p.659
V.27,'p.659'
v.21, p.659
v. 2r, 

-p. 
659

' ,, :

CORRECTIONS
Action

Revoked
Revoked

Rwoked .-
Revoked
Revoked

Revoked
Revoked
Revoked
Revoked
Revoked
Revoked
Revoked
Revoked
Revoked
Revoked
Revoked
Revoked
Revoked '

Revoked
Amended
Revoked
Amended
Revoled
Revoked
A4ended
Amended
Amended
Revoked
Aurended
Revoked
Amended
Ainended
Amended
Ammded
Amended
Amended
Amended
Amended
A4erded.
Amended
Amended' :

Amended
Amended
Amended
Amended
Amended i

Amendedl
Anmded
Am€nded
Amended
Amended
Amended
Amended
Revoked
Amended
Amended
Revoked
Amended

Bf& No, . Action.
63-1-23 New
634-72 New
ffi-3-23 New t
63-4-1 Amecrded
o5-t - L

ttrough

v.21, p- r58, L59
V.21,p.t59
V.21,p.t59
V. 21, p. 159

. V.27,p.159,760
v.2l,p.t6L
V.21,p. !67
Y.21,p.167
V. 21, p. 83
v.27,p.83
V. 21, p.83
v. 21, ir. 83

Reg. No. ' Aetion
74-3a Amended
7444 Amended
7444 Amended
7+5-2 Am€cded
74-5-202 Am€nded
74-5-205 . Amended
7+5-302 Amended
V4-5404a Amended
74.7-3 New
7+11-6 Amended
74.11-7 Amended
74-rt-8
through

Regieter .,.

V. 20, p. 1650
v. 20 i. 16s0
v. 20, p. 1650
v: 20, b. 1661
v.20,b. 1652
v.20,i.ftsz
v.20,b.1652
Y.20,p.7652
V.20,-r. 1652
v. 20, b. 16s3
v.20,b. r6s3

7+71-14 Revoked V. 20, D. 165374-rr-75 New V. 20; i,. t6g37+72-7 Amended V.20, ir. 1654
AGENCY 75: STATE BANKING DEpART'Uemt
Reg No. Action Register
754-32 New V.N,p.t7S
AGENCY 80: KANSAS PUBLIC EMPLO'EES. RETIREMENTEYSTEM

Reg No. Action Regiater
80-5-19
tluough
80-5-22. Nerrr Y.20,p.1649,1(fl0
80-9-1 New V. ZO, p. tOsO80Q-2 New V.20; il. 1650

AGENCY81:OFFICEOFTHE -

SECURITIES COMMTSSIONER

!,eg. No,
5t-9-7

Actiorl
Amended

Register
v.20,p.7755

R.eg' No.
81-3-1
81-3-2.

Action
Am€lided
Amgnded

Register.
V. 20, p. 16(X
v.20,b. 1606
kontinud)

Kansas Register
4+12-328 l{.mmded
4+-7240t . Amended
&12-501 Amended
44-12-503 Amended
4-12.5M Arriended
114-12-505b Amended
4+1240L Amended
4+12-602, .Atrrended
4-12-702 tuni:nded
&-12 1 Amended
4+12402 z{mended .

U-LI-|OOZ Amended
&12-ln6 Amended
44-12-1307 Amended
4+1rt0l Amended
4d-13-104 Revoked
1+l}lAS Amended
WL3-106, Amended
&13-201 Ammded
4+7}20lb Amended
44-13-202 Amended
4-13-302a Revoked
4+lA-304 Revoked
4+73-N6 New
44,13-307 New
M-13401 Am€nded
4-13401a Revoked
M.13-402 Arnended
4l-13403 Ammded
&73{o4 'Ametrded
rl4:13-405a Amended
&-134{J,6 Ammded
4;{-13408 Amended
44*13J09 Amended
44-13501 ' Amended
4&13402a Amended
4+73-506
thiongh
44-r3-S09 Amended
44-13-601 Amended
4+1T603 Amended
414-13-610 Amended
4+13-701 :

through
4L-LT704 'Amecrded
4-13-705 . Revoked
4+!3-706 Ammded
4+13-707 Amended
U-1+101 Revoked
U-14-102. Revoked
M-14-2Ol Revoked
e1+202 Revoked
M-l4-30r
tuough
*14-318 Revoked y.21,p.83
y-12-19\ {,mended v.2r,-p. s4
rt&1S101a Amended V. Zl,-i.84
4+15-102 Amended V. 2t,i. Bs
&75-201 Amended V. Zt,i. AO*l6.102 Amended V.Zt,b. g6
M-16103 Revoked V. Z7,b. 86M-16-lM Revoked v| 21, b. 86
M-76-105 Amended v.2l,i. S6
4+7G706 Revoked V. Zt,'r'. 86
44-1G707 Revoked V.21, i. 36
4J'-1G708 Revoked V.Zl,b.86

AGENCY 50: DEPARTMENT OF HUMAiV
RESOUR,CES-DIVISION OF EMPTOYMENT

Reg. No. Action Register
50-1-2 Amended y.20,p.137
50-1-3 Amended V.20, b. 13850-14 Amerded V.20,;. 13850-2-1 Amended V. 20, b. 1395G2-3 Ammded V.20,b.89
5U2-9 Revoked V.20,;.140
50-2-12 Ammded V. 20.;. 1405U2-17 Amended V.2O,b. 1405G2-18 Ammded V.zd,'r.. 140
50-2-79 Amended V. 20, b. 14050-2-21 Amended V.20,-D. t4l50-2-26 Amended V.Zl,b. 143
50-3-1
through
50-3:5 Amended V,zA, p. 143-145
504-2 . Amended V:20,p.146. AGENCY sl: DEPARTMENT OF '
: HUMAN RESOURCES--DIVISION OF

WORKERS COMPENSATION

v.21,p.720
V. 21, p. 120
Y.21,p.127
.v.27,p.121
Y.2t,p.l2l
v.2l,p. r21
v.2l,p. r2l
Y,2l,p. r23
v.21,p.123
v.2l,p. r23
v.2l,p.123
v.2l,p. r23
Y.27,p;123
Y.21,p.124
v.21, i. ls1
v.21, p. 151
V. 21,p. 151
V.2l,p.151
v.2r,p.152
V. 21, p. 153
v.21, p. 1s3
v.2r,p.153
V. 21, p. 153
Y.2l,p.754
v.21,p.154
v.27,p.754
v.2r,p. r54
v.27,p.I54
V. 21, p. 155
Y.21,p.156
v.zr,b. r57'
V. 21, p. 158
V. 21, p. 158
V. 21, p. 158
v.21, p. ls8
V.21, p. 158

AGENCY6& BOARD OFNI.JRSING. '

Rlg No. Action ' Regroter,
60-3-111 Ammded Y.20, p, ti2?
60-4-101 Amended V.20)p. aA9
60-7-702 Amended V. N,b. M9
60-7-108 Amended V.n,b. U9
60-8-101 Amended V.20,-D. M9
60-9-105 Ammded v.20,,b. U9604-106 Amended V.20, i. 450
60-11-116 Amended V.2I,'D.3I6
6G11-119 Amended v.20,b.61
6G72-106 Amended V.m,;.tS?2
60-13-101 Ammded V.20,'p. rtSt
60-13-103 Amended V.2t',;.916
60-1&110 Am€nded V.ZLb:gt7
6U13-L72 Amended V.20,;.lS2g
6G1G1M Amedded V.20, p. a5t

AGENCY 55I BOARD OF EXAMINERI'. , IN OPTOMETRY
Reg. No. Action Register
654-3 Amended V. 21, p. 18365-8-5 New V.20,'p.944
AGENCY 53: BOARD OF MORTUARYiRTS

63-7-8, New tt.2t,p(&662.
. AGENCY66: BOARDOFTECHNICAL .,

PROFESSIONS
Reg. No. Action Register
6ffi-1 Ammded V.2l,e.l&z
66-u Amended v. zd,b.te766-10-1 Amended V. 20,- p. 1036Gl0-4 ltmended V. 20, i. 103
66-10-11 Ammded V. 20, b. 104
66-10-12 Amended V,20,;.1il5
66-1&13 Amended v:20,b.1@
6G1+5 Amended v.zg pi. t(lS6614-10 Amended V. 20, p. 10a

AGENCY 58: BOARD OF PHARJT{ACY
Reg. No. Action Register
6&1-1a Amended Y.21,p.746
68-l-1e Revoked V.21i;,308
68-l-Za Amended V.21,b.746
6&1-3 Revoked V. ZLb.W
6&1-3a Amended . V.21,b.746
68-2-5 Amended V.21,;. 30S .

6-9-r Amended V.21, b.3086$9-2 New V.20,f.1020
AGENCY 74: BOARD oF AccoUNTAivcY
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826

81-3€
81-3-5
8X4:3
E1-5-7
81.1{-1'
thmugh
81-14-8

Reg f.Io.
82-1-250
82-3-111
82€-120
8!.$120a
82-3:773,
pa-r33
8L3-133a
82,3-ZOr
e2a-206
8A€-900
82:3-3tK,
E2€-306
82-3"307
82-&310
'82+,3r2
82€400
&-grtO1
82"3401a
82-a{l$
82-$402
t}rlough
82-3-410
8,-341L
82i3412
824-3
s24€
Q-4-26a
824-2$,a

Revoked
New .

Revoked
Amended

New. . v.20,9. rQ07-r6L7

Revoked
An€lded
Amendd
Revo&ed
.Amended
Anendd
.Amended' '
Arrrded .

R€voked
Revoked

Revoked
Amended
Am€dded
Revoked .

Amended .

Revoked
Agtended
Revoked
N€riv
Amended
Revoked
Am€rrded

lAnmded

Rgvoked

Amedded
Amended ;

Anmded
Amended
Anended

Am€nded
Revoked
New
New
An€nded
Amsrded
Revoked.
New
.An€nded
,Revoked
Am€nd€d
Revo&ed '
Revoked .

Anegded
R€vokd
Aqt€nd'ed
New
N€r r
Am€trdd
Amertded
Ameqded

New-
New
New.
N€$t
Ast€nded
Anended -

Atn€nded

A@ded
Am€rded'
Arre$dd
Am€rded
Am€nded
Amecrded
Revoked
Revokedr(I)
Revoked

, Revoked
Revoked
Revoked
Revoked
Revokd
Amended
Am€nded

nevokod:

Rervoked

Vr 20, p, 1506
V. 20, p. 1605
Y.?8,p.7647
v.20,p.t607

AGEN€Y 9:l: DEPARTMENT OF
REVENI,JE;DIVISIONOF
PROPERTY VALUATION

AGENCY 82: ETATE COIPORATION

Regisocr

, $,8f,ft
COMMISSION

' Action
New
Amended
Amgnded
Revoked .

Ameded
Aurended
New
Adended ' : .

Ammded,,. .

Amesrded.
Amended
Amended
Amended
Amended - ::

An€rdd
Att€rded
tun€[ficed
Revoked i

" Revoked

Amended'
New.
Nevv.
Amended(T) l

: Afir€nded ' .

New (1)
.New,

Register
v.m,p.IW!

v.71,p. a3
Y.2l,p.'M
Y.21,p.45
V.21,p.45

!.20,p.:771
Y.20,p.77r
Y.20,p.77L
v..N,p.nr
v.20,p.772
Y.21,p.45

v.20,p.772
V.20,p.n?
V.20,p.7n
Y.2r,p.7L7
V.21, p. 383
V. 21, p, 383
V. 21, p.384I V.21,p.384

V. 21, p. 3SaBse
-V.21,p,'389
.V. 21, p: 390
v.N,p.L723
v. 2O p: 1868
v.20,p.rTx
Y.20,p'1369

94-%ta
9&2.t9
9ql72o
94-3-7
9e3-2
94,4-1
94-4-2

RcANc. Action
99-84 r . RsYo&ed
94.4e . Retoked
W$.L, ,Revoked
9!10"1 Rwoked
9-8,I Amended
9i).i29'3 ;. Arner-rded
99-254 :. Amended

'W?.f,-6 , Ast€nded
99,-X.$V: Atnerided
W-z$9 Amended
9-2Gl Amended
w27-2
throueh
99-27:5 Amended
*3o-2.
throush
9-30; Am€ndd
W-31.2
thrcush
99.47:6 ArgrM
994s.t. Revoked
98,4U3 Am€cded
994U21,

Rcg; No.
102-1-1
102-1-10
102-1-10a
t0?-1-19
w2-1-m.
1M-2-3
L02j?r4b
1V2-2-15
t@-3-L6
1V2+16
r02-$15

, Y.21,p.703-708
Y.'21,p.708
Y.21,p.7O8
V.21,-p.709 ,

V.21,-p.7@
v.21,p.710
v.2l,p.7Lo

ihroudt
9frf-{ Amended Y.2A,P.452,453

AGENCY 94: BOARD OF TAX APPEALS

Rcg. No.' Aedon Rdgistei
9&2-t
ttlrqugh

Aqrended
New
Ner\r'
Arnfndd
Amended
Ner t
New

AGENCY 99: DEPARTMET'IT'OF
AGRICUTTUNF_DIVISIONOF

WEIGHTS AND MEASURES

Reg,.No. Action
8&1'10 Anended

Reg,,Nc. Action
8&15-1c Revoked (T)
8&1&1b New (I)

Action
Revoke4
Revoked
Revoked
Reloked

Amended

Regishr'
V. 20, p. 1825

Register'
v. 21, p.501
v. 2! p. s01

Redpbr
Y.21,p.12

'V..Zl,p.rz
Y.2l,p. L2
v.2\,-p.tz
v.2r,b. 12
V.21,-p.13
V.21,'p.13
v. 21, b. 13
v. 21, b. 13
v,.21,-p.14
V.21, p; 14

V:21,p,14,75

v,ll.p'.15,16

'$,iiiliil

R€ister
v.2A,p.1897
v. 20, b. 1898
v. 20, b. 1898
v.20iP.572

V. 20, p. 1900
Y.zrip.237
v.21, b. 238
V.20,-p.572
v.N,b.s72
v.m,b.572
v.20,b.s72

AGENCY 85: RlAt E$TATE
COMMISSION

AGSN,C!8& BOARD OF REGENTS

.r EDUCATION
Reg No. Action
9!-l-70a Arn€cded .

91-l-146a
ttuough
9l-l-146e Revoked
9l-1-206 Amendd
9t t-215
thrqqCh
9l-l-279 New
91S-X4 , Am€$ded' ''97147-2 Amerrded
9147-3 Am€nded
9l-374 Ameeded
9t4,2 Amended
9,14s7 Arl.r€nded
914&9 ,Am€nded
914&10,, Am€rded:
914o]:7 , .'Arneqded
9140-18 Amended
9140-n Amended
9140-33 Amended
91-4&36 Amended
914U37 Amended
9l-40-38 , Amended :

9140-52 Amended
914&53. Ammded

, 9141-1
throqgh
91474 New

, Reg No.
92.1:l
92-lA
g2-L1
92-54

.92-5-5
Eroqh
9-5-10

AGENCY91: DEPARTMENTOT ftlouchg94o;+7 Revoked v.27,P.77
9940-100 

'Revokd V.2l'P.17
994G101 Revoked Y'21'P.18
99401104 Revoked V.27'P.18
9-40-105 Revd<ed V. 21, P. 18

AGENCY 1OO BOARD OF HEALING ARTS
Reg; No. ' Action' . Register
10G15-1 Amended V. 20, P. 1093
lD27-l Ameruded V.21,P.N7
1{n-28a-1
through
1m-2&-16 New Y.2o,P.77*778
100.50-1 Revoked V.-7-0,P.7/8
10G60-2 Revoked Y.?fi'P..VB
100-60.4 Revoked CI) V.n,b;?Sr
100-604 Revok€d V.20'-P'7B
10G60-5 Revoked V.N'P.778
10&60-6 Revoked Y.20'P.779
10G6G8
throuel
10G5d-15 Revoked v.N'p'779

AGENCY 10} BEHAVIORAL SCIENCES
REGULATORYBOARD

Regi$er
v. ?0, p' 1894

v.2t,,p. r78
Y:21,p. L78

V.21, p. 17&180
V. 20, p: 108
Y,20,p.724

' .Y'20,p.724
v.N,p:724
v' zO P' 541
v.2Q p. 541
Y.20,p.542
Y.20,p.54
v. 2O p. 543
V. 20, p. 5aa
v. 2O p. 5{a
!.N,p.5M' v.?Op. s*s
V. 2O P. 5t[5
V. 2'0, p.545
v. 2O p.545
v,'20,p.il6

v.20,p.546,547

V. 21, p. 181
v. 2'1, i. 181
V. 21, p. 181
v.2r,b. r82
v.21,b.7s2
v.2r,p.182
Y;21,p.182

AGENCY. 90: DEPARTMENT OF REVENUE

Ac6on
Amanded
Rsvo&ed
New
Nery
Nq/'t
^Amended
Am€sded
N.ew
New
New
New.

Rcgrgtel
Y.2r,p.332
Y.21,p.332
v.2L,p.332
v.21,p.312

.i
v.21,p.3L2,373

I
O Krnsae Secretary ofslate 20@

Kansas Register
92-5-U
92-5-12.

. n-5.13
92-8-20.
92.9-t '

92-9.3'
9244
n4:5

,929-7
92-9.8
9?-1r.r
thrortgh
92-lL-L6
92-t24
92-12-11
n-n-29, 92-L247
92-12-55
92-12-58 ,

92-t2-&
9%12-6fra'
92-1247 .

:22'12'68
92-L2-t6
92-12-106
92-rb-L
.tllrough
92-l2a-23
92-1M
tltrough"
92-rL9

,92-15-3
92-154
92-tW
92,-15-8
92-t7:I
through
92-174
92-t94a
92-19-46-
92-19-16a
92-19-24
92-t9-33
92-t9-&
92-19'6/|a.
92-L9-7?'
92-19:75

.92-224
92-22-19
n-22-v2'
92.22-23
92-?2.4
92-a2-45
92-22-33
92"'.22-v
vz-?3-14
92-?&L5
92-?*16
92-23-X7
ttuough
92-2}n
92-2}25
92-23-fi
92-2r?l
92-23-fi :;

. 92-?-?-38a'
y-&44
n-2+9
through: 92-?+15,
g2-24"18

na4-n
v'24q
92-2W'
92-25-t
92-57-33
9241-40. 92-5140
!n-51-50
9!-51-51
92-51-52
9261;54
e2-51-55
n-5r4
92.524^
92-5&r
tluough
92-Et7
92-54.r
through'"

.92-5,L5
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t|.27,p.313
V.21, p. 313

. v. 21, p.313
V.27,D.3F.2'
v.zl,b.n2
Y.21,p.332
V.21,b.592 l

Y,2l,p.*2
v.2r,b.332

'Y.20,p.1124

Y.21,p.3t2,333
V. 21, p. 586
V. 21, p. 586
v.21, ir.585
V. 21, p. 586
V.27,p.587
V. 21, p.587'

t'I.N,p.1124
Y.20,p.1124
Y;27ip.587 ,
v.2r,i.s87
v.2r,i'.-s87
V. 21; p. 587

v.21, p.S3,31[

v. 21, p. 334,31115

V. 21, p. 335
V.21, p.33s

' v:29,p.1L26
V. 21, p. 335

V.21,p.313,314
v. 20 p. 1126
v.20,p.1126
V. 2O p. 1u8
V. 2O P. 1129
v.z0,b.ru;e
Y,,20,p.1129
v.n,b.nn
v.20, b. 1130
V. 20, p. 1130
V.21,p.lFO
v.21, b.450
V. 21, p.450
V. 21, p. $0
v" 2r, ir. 450
V. 21, p. 450
V. 21, p. 450
v.21, b.450
V.21, p. 180
V. 2r, p. 180
v. 21, b. 180

Y.21,p.374,315
V.21,p.3r5
V. 21, p. 316

V. 20 p. 1895
. Y.21,p.316

V. 2O p" 1130
v. 2O p. 1130. V.20,p.15E0
v. 20, b. 1895
v.2Op. 1130 '

v. 2O p. 11S)
v.20b. r13{)
v. 20, b. 1130
V.20, ir. 1131

. v.20b.1603
v. 20,9. 16t)4

' 
t 

,'

. v.2Qp.1131

.:
. V.20; P. 1131

Rog. No, Action
991-1
ftrouehg&rd Revoked
Y34,6 i Amended
934-\

AGENCY 109: BOARD OF ^1
*"*rift*"tXfif-IcAlsERvIcEs " I1@-9-1 Amended V. N'P.1675
7C9l94 Am$ded V.?.3'P.1O7' .



Index to Resulations

109:10-1 Amended
109-11-10 New

v.20,p. L677
v. 20, p. 1679

AGENCY ll0i DEPARTMENT OF
COMMERCE AND HOUSING

Reg..No. Action
11041 . Amended
110-6-1 Anended
170-Gla Arnended
110-6-2 Amended
1104-3 Amended
1L0-64 Amended
11G6-5. Amended
LtuT-l
through
170-74 Revoked
Ll0-7-5 New
110-7{ New
LlA-7'8 New
7lg-7-9 New
LlG7-lO New

Register
v.24,p.7392
v.20,p.rn
Y . 20, p. 778
v.20,p..778
Y. 20, p. 178
v , 20, p. t79
V. 20, p. 180

v.20,p. 1426
v.20,p.1426
v.20,p.1426
Y.20,p.7426
v.20,p.1426
u.20,p.7426

AGENCY 111: KANSAS LOTTERY
A complete index listing all regulations filed by

the Kansas Lottery from 1938 though 2000 can bi
found in the Vot. tg, No. 52, Decimber 28, 2000
Kansas Register. The regu.lations listed below were
published after Decernber 31, 2000.
'Reg. No. Action Register
lll-24 Amended U. 20, p. l@4
1.17-2-179
through
l1.l-2-124 New' V.2A,p.4I6-479
117-2-120 Amended V. 20, p. t@4
771-2-124 Amended v. 21) p.590
1.17-2-125 New V.ZO.i.SZ3
71,7-2-126 New ' V.20;,-p. 573lll-2-127 Amended " V.20,b.9?z
l1,l-2-128 New V. 20, p. 1188
1,r7-2-r29 New V. 20,b.]343
111-2-130 New V. 20,b. '1394l1l-2-131 New V. ZO;,'D, Wg
711.-2-132 New V. 20,b. 1901,

!!l-?-!?3. New v. zri,'p. tsot
177-2-134 New v.20,b.190r
1.11-2-735 New V. Zl.p.590
].11-2:136 New V. Zt,-p.590
111-2-137 New V.21,'p. eg
111-2-138 New V. 21,,-p.692
1.11,-2-139 New V. 21,b.747
111.3-12 Arnended V. ZO,p.40
111-3-35 Amended V. Z},p.'tlgg
771-4-r795
ttuough
111-4-1813 New V.20,p.40-47
111-4-1801 Amended V.20,-p. l(DS
111-4-1803 Amended v. 20,i. lbg'
111-f1?9su x"* v. 20, b. roes
111-4-1814
through
111+1823 New V.20,p.419427
111+l-1818 Amended V:20,p.575
111-4-1824.New V.20,-q.S7S
111-4.1825
through
1114-X839 New V.20,p.937-9A
!!4-ry?9 Ainended v.20,p.-1096
1.lL-4-1832 Amended v.2o,i.,til4
111-,t-1840
through
711.4-1844 New V.20, p, 1096-1100
111-4-1845
through
L11-4-1850 .New V.20, p. tt89-1,L93
1114-1849 Amerded i.Za,p.]saq
111-4-1851 New V.20,b. 1tr'4'
111-4-1852 .New V. 20,b. L31l6
111-41-1853 New V.20,b. B4T

Reg No.
118-5.1
through

Action Register

Reg. No. Action
ilz-ql Amended
fl2-7-79 Amended
172-i0-3 Amended
tl2-10.6 Amerded
772-11.20 Amended
112-174 Amended
ll2-18-ll Amended.

RegiEter

Y.20,p.76s
v. 20, p.547

v.20,p.1728
v.20,p.7728
v.20,p.945

v.20,p" 1729
v.20,p.1922

Reg No. Action
125.1-1
through
125-rt New (T)
125-1-1
ftrough
125-l-9 New

AGENCY 112: KANSAS RACING AND
GAMING COMMISSION

11&5-10 New (T) Y.20,p.r492-r495
AGENCY 125: AGRICULTT,RAL

REMEDIATION BOARD
R€:fster 

.

V. 20, p, 1496'1119;8

V. 20, p. 1891:1893

.a
..
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Kansas Register
111-,1-1854
through
1114-1870 New
1114-1864 Amended
Ll7-*1865. Amended
177-4-1867 Amended
lll:+1869 Amended
lll4-1871 New
111-4-1872 New
111.&i873 . New
ttt4-1874
through
lll4-18n New
1.11J-Bn Amended
111-4-t878
through
111-4-1885 New.
111-4:1886
through

,11.1-&1889 New.
111-+1890
through
711-4.1893 New
l1l-+L894
through
111-4-1900 New
111-4L1901
through
1174-1927 New
1.11-+19'lO Amended
ltl-U1971, Amended
lll4-1913 Amended
111.4-1922 New
l7l-+L923 New
lll-5-23 Amended
lll-5-24 Amended
177-5-27 Amended
l1l-5-78 . Amended .
1.11.-7-119
through
lll-7-127 Ammded'111-7-lU Amended

.ll1,-7-152 Amended
tlt-7-158
tluough
lll-7-162 New
111-7-159 ' Amended,
7ll-7-162 Amended
111-7-163
through
ll7-7-170 New
111,-7-165 . Amended
l1l-7-177
through
111-7-175 . New
t7l-7-176
through
111'7-180. New
111-8-101
thr.ough
llLS-126 New
111,-9-111 New
l7l-9-712 Amended' 111-9:-113 Amended
111-9-114 Nery
11.1-9:115 New' lll-9-116 New

Y. n, p. 1395-1405
: Y, 20, p. 1569

Y.20,p.1570
V. 20, p. 1501
V: 20, p. 1601
v.20,b. rsTr
v. 20) p. 1572
Y,20,p. 1572

Y. 20, p. 1779-1781
v.20,p.7902

v.2;0,p. 1902.1906

V. 21, p. X83:185

.. V. 21, p.591-593

V.2I, p. 649:655

v. 2r, i. 6s2-702
Y.21,p.747
V.2r,p.747
Y.21,p.748
V.2L,'p.748
V.21, p.749
Y.20;p.428
Y.20,p. A8
Y.20, p.429, V. zr,n.zsl,

V.27, p.594-597
Y.20,p.429
ltl. 20, p. 49

Y.N,p.577
V. 2O p. 1101
v.70,p.9M

V. 20, p. 1101-1103
v. 20, p. 1194.

v. Vo, p. 1782, 1783

v. 21, p.656, 6s7

V. 20, p. 157}1579
v.20,p.1406
v. 20, p.1579
Y..27,p.186
v.2r,p.657
Y..2L,p.702
v.21,p.703

AGENCY 11s: DEPARTMENT OF
WILDLIFE AND PARKq :.

Reg No. Action Register
115-2-1 Amended Y.20,p.1499
775-24 Amended V..20,b. t4gg
175-2-6 Anmded V.2t)p. ail
115-3-1 Amended V.n,;. 7'6
715-3-2 Amended V.20,-p.767
115-4-1 Revoked V.20,b.767
1154-2 New V.20,'p.767
115-4-3 Revoked V.20,;.268
115-U Amended V.2l,-p.452
1154-5 Revoked v.20,b.769
tl54-7
through 

.

115.41-10 Revoked V.20, p.769
115-4-11 Amended v. Xi,i. Zeg
ll54-12 Revoked V.Zl,b.no
115-4-13 Ammded V.20,;.nO
115-&1 Amended V. 20, p. 1061
115-84 Amended , V.20,b. lS00
115-&5 Revoked V. 2O i. fOef
115-M Amdnded V.2O i. t06t
1E-&12 Amended V.20,b. 1062
115-&16 Revoked V.20,-r..tM2
115-8-18 Revoked v. ni,i. IOOZ
115-8-20 Amended v. Zd,b. t06Z
115-V2l Amended v.n,i.l}62
175-94 Amended V.it)p.tZ7
1E-11-1 Amended v.21,'p.177
11S1r-2 Amended V.2t,-p. !77
115-13-1 Amended V.2Op.1S00
175-13-2 Ammded V. 20, b. $00
115..1&5 Amended V. 20; i. ffi01
115-74-2 Amended V. 20, b. 1S0t
115-14-3 Amended V. 20,;. 1502
115-141-5 Amended V. 20,;. 1502
115-14-6 Amended V. 20; b. 1502
175-1+7 Revoked V. zti,i. tsoz
115-l4l-9 Amended V. 20, b. $02
115-14-10 Amended V. 20, b. 1503

11!-1&q Revoked v.20ir. tsot
It5-l&7 Amended Y.2Lp.453
115-1&8 Amended V.2Op: 1504
115-18-9 Amended : Vj 20, F. $04
115-1&14 Amended V. 20. b. 1504
7r5-18-r7 New v.20,b. tM2
11q-?0-1 Ammded v. 20 i. 1063
175-20-2 Amended V.20,-r.. L06g
115-21-1 Amended V. 20 i. tS03
775-21-2 Amended V. 20, i. 1804
115-21-3 Revoked V.2Ob. $04
715-274 New v. xi,b. teoi
115-22-l New V. 20, i. 180,1

AGENCY 117: REAL ESTATE
AP?RAISAL BO{RD

Reg. No. Action Regictdr
177-61 i\mended Y.2l,p. GS8717-6-3 Amended V. m,b. 862117-64 New V.20,i.K3ll7-7-l Amended V. 2O ir. aOe117-8-l Amsrded V.27,b.659
AGENCY 118: STATE HISTORICAL SOCIETY
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!

$ecetary of State l
lst Flooq Memoriat Hall
L20 S.W. 10th Ave.
Topeka, KS 65512-1594

. Send to:

(Please, no
more than
4 address

Uqe this fonn or a copyof it to enter a subscriptioru ' ,

I

One-year subeeription @ $80 9a.,
(Kansas residents must include
$S.*A state and local sales lax.)

Total Endosed
(Make dreek payable to the Register)

Zip code nrust,be ir,rcluded

line$.)

fomr or copy of it to enter a name or addreso change:

Remove your mailing label (iibove) and affix it here; Indicate change of name or addresd
' lrere: ' .

Mail either forrr to: Kaneas Register, Secretary of _State- 
lst_Floor,

| : Memoddl Hall,120 $.W. 10th Ave., Topeka, KS 66612-1594
I


